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Stanton, and Ithaca, Mich., urging more liberal pension legisla-
tion for veterans of the Civil War and widows of veterans; to
the Committee on Invalid Pensions,

1232. By Mr. WATSON: Petition of citizens of Jenkintown,
Pa., favoring increased pensions for veterans of the Civil War
and widows of veterans; to the Committee on Invalid Pensions.

1233. By Mr. WOLVERTON of West Virginia: Petition of
Beatrice J. Rose, of Smithburg, Doddridge County, W. Va., urg-
ing Congress to take a vote on the Civil War pension bill for
the increase of pensions to Civil War veterans and widows of
veterans; to the Committee on Invalid Pensions,

1234. By Mr. ZIHLMAN : Petition of residents of Washington
County, Md., urging immediate steps be taken at this special
session to bring to a vote a Civil War pension bill carrying the
rates proposed by the National Tribune in order that relief may
be accorded to needy and suffering veterans and widows of vet-
erans ; to the Committee on Invalid Pensions.

1235. Also, petition of residents of Hagerstown, Md., urging
immediate steps be taken to bring to a vote a Civil War pen-
sion bill earrying the rates proposed by the National Tribune
in order that relief may be accorded to needy and suffering
veterans and widows of veterans; to the Committee on Invalid
Pensions.

SENATE
Frmay, November 22, 1929

(Legislative day of Wednesday, October 30, 1929)

The Senate met at 10 o’clock a. m,, on the expiration of the
recess.

Mr. FESS. Mr. President, I suggest the absence of a quorum.

The PRESIDENT pro tempore. The clerk will call the roll.

The legislative clerk called the roll, and the following Senators
answered to their names:

Allen Geor, Keyes Simmons
Ashurst . Gillett La Follette Smoot
Barkley Glenn McCulloch Steiwer
Bingham Goff cMaster Btep
Blease Hale McNa Bwanson
Borah Harris eteal Thomas, Idaho
Bratton Harrison o0ses Thomas, Okla,
Brock Hastings Norbeck Townsend

P Hatfield Norris Trammell
Connally Hawes Nye 'I:ydln
Copeland Hayden Oddie Vandenberg
Couzens Hebert Overman Wagner
Cutting Heflin Patterson Waleott
Dale Howell Pittman Walsh, Mass,
Dill Johnson . Walsh, Mont.
Fess Jones Backett Waterman
Fletcher Kean Bheggrnrd Wheeler
i er Kendrick Shortridge

Mr. GLENN. I desire to announce the absence of my col-

league the senior Senator from Illinois [Mr, DExEEN], who, as
a member of the special committee of the Senate, is attending
the funeral of the late Secretary of War.

Mr. FRAZIER. The senior Senator from Iowa [Mr. Brook-
mArT] is absent attending the funeral of the late Secretary of
‘War.

Mr. SHEPPARD. I wish to announce that the Senator from
Tennessee [Mr. McKeLLAR] and the junior Senator from Towa
[Mr. Steck] are absent attending, as members of the special
committee of the Senate, the funeral of the late Secretary of
War,

1 also desire to announce that the junior Senator from Utah
[Mr. Kina] is absent on account of illness.

1 wish to announce further that the Senator from Arkansas
[Mr. CARAWAY], the Senator from Wisconsin [Mr. Braise], and
the Senator from Indiana [Mr. RoBiNsoN] are necessarily de-
tained on business of the Senate.

The PRESIDENT pro tempore. Seventy-one Senators having
answered to their names, a quorum is present.

RESIGNATION OF BENATOR WALTER E. EDGE

The PRESIDENT pro tempore laid before the Senate the fol-
lowing telegram from Hon. Warrer E. Epes, which was read
and ordered to lie on the table:

THOMASVILLE, GA,, November 21, 1929,

Hon. CHARLES CURTIS,
President of the United States Senate,
Washington, D, O,:

I have to-day notified Governor Larson of my resignation as a Senator
of the United States representing New Jersey. May 1 express to you
and through you to the Members of the Senate my deep appreciation of
very many courtesie) and generous consideration. :
Warrer E. Epca
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BILLS AND JOINT RESOLUTION INTRODUCED

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows :

By Mr. LA FOLLETTH:

A bill (8. 2215) granting a pension to Frederick E. Burgess;
to the Committee on Pensions.

By Mr. METCALF :

A bill (8. 2216) granting a pension to Arthur Webster (with
accompanying papers) ; to the Committee on Pensions,

By Mr. NORRIS:

A bill (8. 2217) granting a pension to Hspy G. Goodpaster;
to the Committee on Pensions.

By Mr. McNARY :

A bill (8. 2218) to authorize an appropriation for the relief
of Joseph K. Munhall; to the Committee on Agriculture and
Forestry.

By Mr. COPELAND:

A bill (8. 2219) for the relief of the city of New York; and

A bill (8. 2220) for the allowance of certain claims for extra
labor above the legal day of eight hours at certain navy yards
certified by the Court of Claims; to the Committee on Claims.

By Mr. WALSH of Massachusetts:

A bill (8. 2221) to authorize the coinage of 50-cent pieces in
commemoration of the three hundredth anniversary of the
founding of the Massachusetts Bay Colony; to the Committee
on Banking and Currency.

By Mr. CAPPER:

A bill (8. 2222) granting a pension to Grace V. Barrett (with
accompanying papers) ; to the Committee on Pensions. .

By Mr. METCALF:

A bill (8. 2223) to provide for an assistant commissioner of
education ; to the Committee on Education and Labor.

By Mr. GLENN:

A bill (8. 2224) to change the name of Iowa Circle in the city
of Washington to Logan Circle; to the Committee on the Dis-
trict of Columbia.

By Mr. GLENN (for Mr. DENEEN) :

A bill (8. 2225) for the relief of Charles N. Neal; to the
Committee on Military Affairs. :

By Mr. NORBECK :

A bill (8. 2226) granting an increase of pension to John
Prater (with accompanying papers); to the Committee on
Pensions.

By Mr. McNARY:

A joint resolution (8. J. Res. 86) creating a commission to
make a study with respect to the adequacy of the supply of
unskilled agricultural labor; to the Committee on Agriculture
and Forestry.

AMENDMENTS TO THE TARIFF BILL

Mr. COPELAND submitted two amendments intended to be
proposed by him te House bill 2667, the tariff revision bill,
which were ordered to lie on the table and to be printed.

BADIO BROADCASTING LICENSES

Mr. SACKETT. Mr. President, I send to the desk a resolu-
tion and ask unanimous consent for its immediate consideration.

The PRESIDENT pro tempore. - Without objection, the reso-
Intion will be read for the information of the Senate.

The Chief Clerk read the resolution (8. Res. 166), as follows:

Resolved, That the Federal Radio Commission is hereby requested to
report to the Senate on or before December 15, 1929, the number of broad-
casting licenses, amount of power, number of frequencies, and periods
of time for operation allocated to each of the five radio zones of the
United States and to the Distriet of Columbia as provided by the act
of Congress approved March 28, 1928; and also the quota of licenses,
power, frequencies, and time for operation to which each zone and
each Btate are entitled under said act of Congress; and also to what
extent, if any, sald radio facilities have been allocated to any zone
or State temporarily because of lack of applications for the same; and
also the total number of broadcasting licenses and the total amount
of power now allocated to radio stations as compared to the same as
of March 28, 1928,

The PRESIDENT pro tempore. The Senator from Kentucky
asks unanimous consent for the present consideration of the
resolution. Is there objection?

Mr. JOHNSON. Mr, President——

The PRESIDENT pro tempore. The Senator from California.

Mr. BLEASE. Mr. President——

The PRESIDENT pro tempore. The Senator from California
has been recognized.

Mr. BLEASHE. I rise to a question of personal privilege.

The PRESIDENT pro- tempore. The Senator from South
Carolina state it. ~.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,
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Mr., JOHNSON. Does that take me off the floor, Mr. Presi-
dent? ?

The PRESIDENT pro tempore. The Senator from South
Carolina rises to a question of personal privilege.

CRIME IN THE DISTRICT OF COLUMEIA

Mr. BLEASE. Mr. President, I ask that an article from the
Washington Herald of this morming, and along with it two
letters, be read.

The PRESIDENT pro tempore. The clerk will read, as re-
quested.

The Chief Clerk read as follows:

* George R. Campbell, a member of the grand jury, who lives in the
1400 block of Girard SBtreet NW., is a stenographer employed by the
American Raillway Express Co., of which Robert A. McPherson, sr.,
father of the indieted man, it was pointed out, is chief elerk.”

Is it possible that this is legal?

“The member was Mrs, Delores Marmion, widow of a naval officer,
who was receiving a pension from the Government. The eourts have
held in similar instances that this disgnalifies a person from grand-
jury duty and renders voidable acts of a jury with such an Ineligible
member.”

While this is not.

Then it is time that some new laws were made.

Some of the friends of the police are already bragging about how
they have already bested the Senate, and that they will run things to
suit themselves from now on.

Isn't there such a thing as a dictaphone in Washington? Couldn't
Shelby, Kelly, and McPherson be trapped that way?

One well-known lawyer has used such a contrivance to get evidence,
and was able to win an important case that way.

Or is it possible that some of the friends of the police are right,
that the SBenate is only bluffing, and that they are afraid to go ahead
and see that justice is done?

It would seem that about 90 per cent of the average people are con-
vineed that something is serlously wrong with the police, and that
go far the Senate has not shown any disposition to right matters. If
they intend to further pursue that course, then they just as well turn
the city over to the lawbreakers and be done with it. ~That is about
the way the average man feels.

A FRrIiExD.
WasHiNeTOR, D, C., November 21, 1929,
Hon. CoLE BLEASE,
United States Senate.

My Dpar SexiToR: When I first read the account of the McPherson
tragedy it appeared to me that the young woman was murdered. I have
read every account of it since that time and have not ehanged my mind.

I was not surprised at the return of the grand jury when I recall
the names of those interested in clearing the names of those who seem
to have deliberately influenced the coroner’s jury verdict.

The following names might suggest a Knighis of Columbus lodge,
even : Mitchell, Attorney Gemeral; Laskey, his appointee; Cullen, his
appointee ; Dougherty, commissiioner of police; Shelby, detective; Kelly,
detective; McPherson ; Fitzpatrick, foreman of the grand jury; Leahy,
connsel.

Now, Senator, if this isn't the rell call of little Ireland, then I am
taking up your time for nothing.

Senator, I am an experienced lawyer, now in the military service, so
I can not sign this. I am also a taxpayer in the District and mot
radical on religious matters, but I encountered their work overseas and
know how they work. It might pay you to look into this version of
the McPherson case,

Sincerely,
Oxe WHo BELIEVES SHE Was MURDERED,

[From the Washington Herald, Friday, November 22, 1929}
THREE SENATORS HIT LASKEY ¥For MCPHERSON TAcTicS—NURSE’'s MATE

STiLL IN PERIL, BLEASE Hornps—NuRse'Ss MATRE STILL LIABLE FOR

INQUIRY, LAWMAEER REMINDS—" BAD LEGAL PRECEDENT ” SEEN

Criticism of Speecial Prosecutor Laskey's handling of the McPherson
evidence ecame last night from three Senators. One of them, Coim
BLeisE, of SBouth Carolina, declared:

“1 think McPherson has lost a victory. The case is by no means
gettled. If a frue bill had been returned by the grand jury, and if
McPherson had been found guiltless in court, the entire matter would
have been scttled for once and all

“ But as it now stands, McPherson may be called before any grand
jury that wishes to reopen the case.”

“ BAD PRECEDENT ¥

Senator FunxiroLDp SiMMONs also saw in the handling of the indict-
ment “a bad legal precedent.” He said: I

“ 1 never heard of a prosecutor summoning defense witnesses, It is
piainly the duty of the prosecutor to form a prima facie fase,
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“1If such a method is legal in the Distriet, the propriety of it can
not be too strongly questioped.”

LASKEY CRITICIZED

Senator Ler OveErMAN, of North Carolina, one of the prime metiva-
tors of the entire McPherson investigation, said:

“I have no fault to find with the grand jury. But I do eriticize
the aetion of Special Prosecutor Laskey in bringing defense witnesses
before the grand jury.”

Senator Brease concluded his statement by saying:

“I am not telling all I know, but I know this: Sunday night T was
told, in the presence of two witnesses, what the final vote of the grand
jury would be. It came out as predicted to me, with the difference of
one Dballot.”

Mr. JONES. Mr. President, I rise to a question of order.

The PRESIDENT pro tempore. The Senator will state it.

Mr. JONES. I can not see that any question of personal
privilege has been presented by the Senator from South Caro-
lina, and I make that point of order.

\ i?in- BLEASE. I have the floor, and I will speak to the reso-
ution.

The PRESIDENT pro tempore. The Senator was recognized
upon a question of personal privilege. The Senator from Cali-
fornia [Mr. Jornson] had the floor, and he yielded for that

purpose.

Mr. BLEASE. Mr. President, in my State—and I think in a
great many other States of this Union—the judges usually in-
struct grand juries to bring in true bills in murder cases. There
is a very good reason for doing so, as every man who has ever
been in a criminal court well knows. If an accused person be
indicted for murder and is tried before a petit jury, and the
petit jury arrives at a verdict of not guilty, that settles the
case; and no matter what may happen thereafter never again
can that man be brought into court on that eharge. But if no
bill is returned, each succeeding grand jury, so long as the one
who is under suspicion lives, can bring the case up and con-
tinue the investigation. For instance, to show the justice of a
verdict of not guilty, suppose that three friends were out to-
gether and one accidentally killed one of the others, and the
grand jury should say it was a case of accidental killing on
the testimony of the third man of the group, a friend of the
one accused. But suppose that in a few years that witness
were to die and some one else should spring up and give a dif-
ferent version of the killing, or suppose the friend who had
testified in behalf of the one who had done the killing should
fall out with him and should change his testimony and say
that he was bought off or that certain influences were brought
to bear upon him which made him tell a lie. In such a con-
tingency the man who had originally been accused could be
brought back into court.

The PRESIDENT pro tempore. The Chair is not of the
opinion that the Senator from South Carolina has thus far
stated a question of personal privilege.

Mr. BLEASE. I am speaking on the resolution offered by
the Senator from Kentucky [Mr. SAackerT].

The PRESIDENT pro tempore. Which is not as yet before
the Senate.

Mr. BLEASE. The Chair asked if there was objection, and I
object. I will take the floor in my own right, either now or
some other time during the day, so I might just as well be given
the floor now. I am speaking on the tariff bill now, and I meve
that the tariff bill be indefinitely postponed.

The PRESIDENT pro tempore, If the Senator wishes to
speak to the tariff bill, the pending question is on agreeing to
the committee amendment on page 171, line 22.

Mr. BLEASE. Then I am speaking on that, and everyone
who does not want to hear me, including the Chair, can leave
the Chamber. I shall have no objection to that. [Laughter.]

So, Mr. President, as I was saying, the witness who at one
time had testified for the person aceused could come into court,
change his testimony, and put the person accused in a very
serious predicament. Therefore, I repeat, in many of the
States, especially in my State, the judges almost invariably
instruet the grand jury in murder cases, even though the killing
was a plain case of accident, to bring in a true bill, in order
that the defendant may receive from a petit jury a verdict of
not guilty, whieh forever settles that question.

Therefore I say that McPherson has not gained any victory.
If any victory has been gained, it is the police department in
its fight to vindicate itself, and that department has made a
tool out of poor little McPherson; but he still stands in the
same position that he did before, and at any time hereafter he
may be reindicted; another grand jury may take up the case,
and If it is proven that some of the alibi witnesses testified
falsely that matter will be presented to another grand jury, for
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I have already been told by proper authority that they are
going to check up as to where some of the alibi witnesses were
when they swore that they were at a certain place and saw
MecPherson, and if it can be proven that their testimony was
false, even if they get only two or three witnesses to that effect,
they can reopen this entire matter before the grand jury at any
time they see fit. Therefore, all this bragging, it seems to me,
is somewhat premature, and McPherson is the police goat up
to now,

Last night I received a telephone message. I do not care
anything about it, but the message was that there was a big
to-do going on at McPherson’s home, a great celebration. I
thought it was rather strange that a man whose wife had died
even by strangulation should participate in such a great re-
ception so soon after her death. He must have loved her very
dearly to thus celebrate her murder and the police department’s
vindication. The message went on to say that I would soon
know who killed Mrs. McPherson; that she herself would tell
me, and then the telephone was immediately rung off. I sup-
pose the intimation was that I may meet her somewhere else
Well, if she committed suicide, I will never see her; if she did
not, possibly I may.

Mr. President, Captain Doyle was reinstated and the common
talk on the sireet is that he was reinstated because they were
afraid of a church fight in Washington and they were not ready
for it right new. It has been said that Captain Doyle had been
a Catholie, that he had quit the Catholic Church, and there was
a certain hatred against him, and a strong effort had been and
is being made to undermine him and kick him out in disgrace,
but that he was reinstated because they were afraid of that
fight at this time; the Catholics were not yet ready to force
the issues.

Every Senator on the floor of the Senate knows—ana I eall
upon the distinguished Senator from Alabama [Mr. HEFLIN],
if it be necessary, as & witness—that [ have been one man who
stood on this floor and deplored the bringing in of the religious
issue. As I have stated, I graduated at a Catholic university;
I had a sister who married a Catholic; I have two nephews
who are Catholics; and some of the very best friends I have in
South Carolina are Catholics.

I deplore bringing the question of religion in, and I only men-
tion it this morning to show how far the police department and
the District attorney’s office, honeycombed with * little Ireland,”
as the letter which has been read at the desk suggests, have
gone in the methods to which they have resorted in order to try
to humiliate somebody connected with the McPherson case.

Mr. President, I said the other day in discussing the McPher-
son case—and every Senator will remember perhaps what I then
said—that I love justice too well not to remember the motto and
the old legal maxim that every man is presumed to be innocent
until he is proven guilty. I further said that I did not know
whether McPherson was guilty or not, and I did not care. I
went so far as to say that I hoped Mr. McPherson would prove
himself innocent of the charge against him. That is recorded
in my speeches. I have no special interest in the McPherson
case. I was rather of the general erime conditions in
the city of Washington, and what I said in regard to those con-
ditions has been verified by the raids which have been made, by
the evidence of narcotics that have been bought and the mnar-
cotics which have been seized, and by the padlocks which have
been put on disorderly houses. In every manner possible every
word I have sald upon this floor has been vindicated by the
police department themselves in making their ralds.

I have nothing to do with this religious fizht, I do not pro-
pose to bring it in here. I only mention it because of the refer-
ence which has been made to it in connection with Mr. Doyle's
reinstatement and the fight for a no bill in the McPherson case.

I was interested in other matters, but I was not interested in
the religious fight, and I was not particularly interested in the
MePherson case until Mr. Laskey began to take the defendant’s
witnesses, as has been proven here by the record, into the grand-
jury room to help get a no bill in McPherson’s case, and it was
said Laskey is a Catholic and McPherson is a Catholic; then I
began to look around. I do not know whether it is true or not;
there is the letter, and it is said publicly and openly that the
Catholic Church has made this fight for McPherson to save the
police force and Rover's office force. I do not know whether
that is true or not. I can scarcely believe it; but I wanted to
show the people of this country what is going on in this city
and how efforts are being made to injure some people who
simply are trying to see that justice is done.

Mr. WALSH of Massachusetts, Mr, President

The PRESIDENT pro tempore. Does the Senator from South
Carolina yield to the Senator from Massachusetts?

Mr. BLEASE. I do.

LXXT—-373

CONGRESSIONAL RECORD—SENATE

9925

Mr. WALSH of Massachusetts. I am sure the Senator does
not mean to imply that any official of the Catholic Chureh has
been interested in this matter or interfering with it.

Mr. BLEASHE. I do not know whether Laskey is an official of
the church or not, but I know he fixed up the testimony that got
this no bill.

Mr. WALSH of Massachusetts. Of course, it may be possible
that some individual member of the Catholic Church may have
taken sides one way or the other in this matter; but I think
it is a pretty broad and unfair statement for anyone to make
or to suggest or to intimate that the Catholic Church as such has
been interested in a sensational murder case in this District,
especially when the alleged victim and defendant were and are
not members of that church and when Mr, Laskey, the prose-
cuting attorney of the Department of Justice, is not a Catholic;
at least that is my information.

Mr. BLEASE. I have just said, Mr, President, that I ean
scarcely believe it; but I say that it is common rumor, and
there is a letter. Not only that letter, but common talk on the
street is to that effect. I am defending myself now. I will
defend the Catholic Church, if it is necessary, every time; but
I am taking care of Core Brease right now, and if it hits the
Catholic Church or anybody else it will have to hit. If I throw
a rock over the fence, and a dog yelps, he must be hit.

Mr. President, I understand from very good authority that
this idea of condemning me in the grand-jury room was sug-
gested, not by any member of the grand jury, but by another
party, and written by another party, and copied off in the hand-
writing of the grand jurors or the clerk, whichever it may be.
Then I was called over the telephone last night by a reporter
of the Washington Herald—a young man whom I do not know
personally, but whose father and myself were great friends
away back in the nineties—and I was told that Mr. Laskey's
reward was to be a judgeship; that his name would be sent in,
or that they hoped to-day to bring about certain influence to re-
ward him by having him appointed a judge in this District, as
Chief Justice McCoy would retire in a very short time. Now,
that is nice talk! That is a nice condition for a city to be in!
Before the man fairly gets out of jail the man who got him out
by presenting defendant’s witnesses to the grand jury is to be
rewarded with a judgeship!

The reporter asked me if I had any comment to make, I
said no; I did not have. I do not know Mr. Laskey. I never
have seen him in my life. I do not know Mr. McPherson, I
do not know any of the McPherson family. I never saw Mr,
Hurley in my life until just a few days ago, when he walked
into my office with a letter of introduetion from a friend of
mine in Chester, 8. C., and said bhe wanted to thank me for
bringing the matter to the attention of the country.

Now I want to say a word for Robert J. Allen.

It was reported that Secretary of War Good was taking a
great interest in this matter. Something was said about it in
my presence. I knew nothing about it. I said nothing about it.
Later Mr. Allen came to see me for the second time that I
nave seen him. I did not know him at all when I introduced
my resolution. Somebody in the crowd mentioned the fact
of Mrs. McPherson, sr., being the confidential secretary of
James W. Good, the Secretary of War,

Mr. Allen, very promptly, with an oath, and a rather violent
expression, said, “ Nobody has got a"—I would say it right out
here, but there are ladies upstairs—* any right to mention Mrs,
McPherson’s namre. She is as fine a little woman as ever lived.
She is a hard-working, good woman. She has been confidential
secretary to four Secretaries of War. I have known her for
years, and there is no woman in this town of higher character
or standing than McPherson’s mother.” 8o when they try to
throw off the fact that Allen has taken any part in any slar
upon the McPherson family, the man who says it says what is
absolutely false, because, on the contrary, I know that he said
this, and he said it in the presence of other witnesses,

But that is the trend: Tear down anybody's character; injure
any Senator; kill one of them, if necessary; do what you please
in order to support Pratt, in order to support Shelby, in order
to support Kelly, all Catholics. I do not know either one of
them. I do not think I know more than one policeman in the
city by name. I do not know anybody connected with this case.
I do not know Leo Rover. I never have seen him in my life. I
do not know personally any of these people. I never saw the
smiling McPherson in my life. I never saw Allen in mry life
until after I introduced my resolution, and he came down to
the office one morning to give me some information about a
matter entirely foreign to the McPherson case, Therefore I
wish this country to know that what I have done in this matter
has been simply to try to bring about a better condition in the
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city of Washington, to try to make it a safe place for people
to live.

Why, yesterday you had a beautiful example of the maladnrin-
istration of your city. I am informed that it has been many
years since the code of building laws has been revised in this
city. I understand that it has been many years since inspec-
tions have been properly made; and yesterday, while we were
in the Senate Chamber, a most horrible occurrence took place
here. If they had had a proper building code, if they had had
proper inspection, that terrible thing could not have happened.
1t is somebody's duty to go around and investigate these things.
Certainly, if it is not, the Senate and the House should provide
some way by which it can be done. There certainly ought to be
new laws and up-to-date laws for this city; but I will tell you
this: If you had as competent and as efficient a police force as
you have a fire department, you would not have half the crime
you have,

Yesterday, while sonre of you Senators were here working—
something that I have done very little of under this iniquitouns
bill you are working on now ; I hope you will kill it, and if you
do not I'hope the President will; that is one time I will vote
with him, right or wrong—I went down to this fire.

Go down and look at the building this morning, and look at
the pictures in the paper, and see the magnificent work those
boys did, keeping that fire in one building, keeping that fire
where nobody was hurt, getting those people out of there, put-
ting that fire out, keeping it right in the one building. I do not
think anything else is damaged practically at all. Why, even
the street-car tfraffic was just delayed for a little time. That is
efficiency. That is competency. Why can you not have a police
department just as good and just as effective against crime as
those men were against fire?

Mr. COPELAND. Mr. President, will the Senator yield?

The PRESIDENT pro tempore. Does the Senator from South
Carolina yield to the Senator from New York?

Mr. BLEASE. Yes, sir.

Mr. COPELAND. Has the Senator learned what was the
cause of the explosion?

Mr. BLEASE. I have not; but there obviously was some
deficiency about the machinery.

Mr. COPELAND. The boiler?

Mr. BLEASH. I suppose so.

Mr. COPELAND. Does that mean that there is a failure of
proper boiler inspection in this town?

Mr. BLEASE. That is my understanding.
personally,

Mr. COPELAND. I think that in a well-regulated city, if the
Senator will bear with me, there should be no neglect of in-
spectorial service which has to do with the increase of safety
of the citizens. Nothing is more important than an annual
inspection of every boiler.

Mr. BLEASE. That is right.

Mr. COPELAND. No boiler should be permitted to be put
into commission in the fall in a place where the citizens con-
gregate, as in a store, until there has been an inspection of the
boiler to make sure that it is in proper condition.

I want to be very sure that there is such a provision in this
city. I have been much disturbed about this explosion. We are
shortsighted, as Senators and as members of the District of
Columbia Committee, unless we make very sure that ample pro-
vision is made by proper inspeetion in this matter and all others
in order that there may be safety for the citizens of the city of
Washington.

Mr. BLEASE. Mr. President, I thank the Senator from New
York. I know that he is absolutely correct ; and as a member of
the District Committee I am sure he will join with me in my
efforts to give this city some new laws, to make it a better city
and a cleaner city, and to take it out from the control of the
crowd that now has it, that are willing even to have witnesses
perjure themselves, willing even to slip witnesses out of the
city—I know that is being done—willing even to threaten people
with discharge if they go to the office of a certain man, or even
see him in his hotel—I know that that has been done—willing
even to be particeps criminis to murder, even to be accessories
to the murder after the fact, which has been done in the Mec-
Pherson case, in order to shield themselves from exposure and
to hold their positions and to keep their pets in office and to
reward those who serve them in their dirty and damnable work,
and against any man who dares to raise his voice for a cleaner
Washington, for a Washington where men and women can live
in safety.

Personally, Mr. President, I have absolutely no interest in
this matter. If the fathers and mothers of the city of Wash-
ington—and I hope they will hear this in some way—are willing
for their sons and their daughters to live under the government
they are living under to-day; if they are willing to have the

I do not know
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houses of debauchery and to have the blind tigers in apartment
houses and the general corruption that is going on in this city;
if they are willing for their sons and their daughters to live in
it, be reared in it, marry and intermarry in it, it certainly makes
absolutely no difference to me. I have no son and I have no
daughter to go through the temptations and the vileness and the
filth of this city. ]

My habits of life have about been formed; certainly I am
too old now to be injured by the habits of others, and therefore
what I have done I have tried to do in the interest of the boys
and girls of Washington, everyone of whom I love, Whatever
may be the result, I shall certainly feel that I have relieved my-
self from any responsibility, either as a Member of this body, as
an American citizen, or, if you please, as an individual.

STAFF OF UNITED STATES DISTRICT ATTORNEY LEO A. ROVER

Mr. HEFLIN. Mr. President, I want this statement, pur-
porting to show the staff of Leo A. Rover, United States attorney
for the District of Columbia, with affiliations, to appear in the
Recorp at this point. That will give Mr. Rover a chance to say
whether or not the statement is correct.

The PRESIDENT pro tempore. Is there objection to the re-
quest of the Senator from Alabama?

There being no objection, the statement was ordered to be
printed in the REcorp, as follows:

STAFF OF LEO A. ROVER, UNITED STATES ATTORNEY FOR THE DISTRICT OF
COLUMBIA, WITH AFFILIATIONS

Leo A. Rover, Roman Catholic; John W. Fihelly, Roman Catholic}
William H. Collins, Roman Catholie ; Neil Burkinshaw, Roman Catholic ;
Walter M. Shea, Roman Catholic; Charles B, Murray, Roman Catholic;
William A. Gallagher, Roman Catholic; Arthur G. Lambert, Roman
Catholic; James F. Hughes, Roman Catholic; Philip F. Blggins, chief
clerk, Roman Catholic; Charles A, Birmingham, Roman Cathollc; Eliza-
beth B. Magruder, Roman Catholic; Michael F. Keogh, Roman Catholic;
James J, Crogan, Roman Catholic; John €. Conliff, Roman Catholic;
Allen J. Krouse, Roman Catholic; John J. O'Leary, Roman Catholic;
John R. Fitzpatrick, Roman Cathelic; Evans, colored, assistant
attorney, Roman Catholic; Orcutt, Roman Catholic;
Camalier, Mason; J. B. Williams, said to be Protestant;
stein, Russian Jew ; Newman, Roman Catholie ;
Jew and Mason; J. R. Kirkland, Mason,

It is understood that Mr, Rover objected seriously to putting Mr.
Kirkland on, but that the Senators from Delaware raised such a howl
that he was compelled to put him on,

David Hart, Mason; lady telephone operator, Roman Catholic; Mrs.
Webber, Mrs. Greathouse, religion unknown,

There are said to be three other clerks, all Roman Catholics—two
men and one Woman,

If you will check the church connections of Shelby and Kelly, together
with the above information, you can possibly get some additional light
on the McPherson case.

SgrTEMEBER 30, 1029,

RADIO BROADCASTING LICENSES

Mr. JOHNSON. Mr, President, the Senator from Kentucky
[Mr. Sackerr] asked for the immediate consideration of a reso-
lution which he has presented.

_'I('lhe PRESIDENT pro tempore. Unanimous consent was de-
nied.

Mr. BLEASE. Mr. President, I do not object to the Senator’s
resolution. I merely made the objection in order to hold the
floor.

The Senate, by unanimous consent, proceeded to consider the
resolution.

Mr. JOHNSON. To the resolution I desire to present a very
brief amendment, the words, “and also, whether or not any
individual, association, or corporation has been permitted to
operate any radio station or engage in radio broadeasting
without a license, together with the name or designation of
such permittee and the location of such radio station or radio
broadeasting.”

The PRESIDENT pro tempore. The question is on agreeing
to the amendment.

The amendment was agreed to.

The resolution as amended was agreed to, as follows:

Resolved, That the Federal Radlo Commission Is bereby requested to
report to the Senate on or before December 15, 1929, the number of
broadcasting licenses, amount of power, number of freguencies, and
periods of time for operation allocated to each of the five radio
zones of the United States and to the District of Columbia, as pro-
vided by the act of Congress approved March 28 1928; and also
the quota of licenses, power, frequencies, and time for operation to
which each zone and each State are entitled under said act of Con-
gress; and also to what extent, If any, sald radio facilities have been
allocated to any zone or State temporarily because of lack of applica-

Gold-
Schwartz,
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tions for the same; and also the total number of broadcasting licenses
and the total amount of power now allocated to radio stations as eom-
pared to the same as of March 28, 1928 ; and also, whether or not any
individual, association, or corporation has been permitted to operate any
radio station or engage In radio broadcasting without a license, to-
gether with the name or designation of such permittee and the location
of such radio station or radio broadcasting.

MESSAGE FROM THE HOUSE—ENROLLED JOINT RESOLUTION SIGNED

A message from the House of Representafives by Mr. Halti-
gan, one of its clerks, announced that the Speaker had affixed
his signature to the enrolled joint resolution (H. J. Res. 130)
to provide for the compensation of page boys of the Senate and
House of Representatives during the entire month of November,
1929, and it was signed by the Vice President.

NOTIFICATION TO THE PRESIDENT

Mr. JONES and Mr. WALSH of Montana advanced to the
area in front of the Secretary’s desk and Mr. JoNes said:

Mr. President, your committee on the part of the Senate, ap-
pointed with a similar committee on the part of the House,
to wait upon the President and advise him that the two
Houses of Congress have completed their work for the session,
beg leave to report that they have performed that duty, and
the President advised the committee that he has no further
communieation to make,

DAVID I. BOWEN

Mr. ODDIE. As in open executive session, from the Com-
mittee on Post Offices and Post Roads, I report favorably the
nomination for postmaster at Des Are, Ark., and ask for its im-
mediate consideration.

The VICE PRESIDENT. Without objection, the report will
be received as in executive session and the nomination will be
announced.

The Chief Clerk read as follows:

David 1. Bowen to be postmaster at Des Are, Ark., in place of R. G.
Miles, resigned.

The VICE PRESIDENT. Is there objection to the present
consideration of the nomination? The Chair hears none. With-
out objection, the nominee is confirmed and the President will
be notified.

CALIFORNIA DEERIS COMMISSION

Mr. JONES. As in open executive session, I report from
the Commerce Committee a nomination for the California Débris
Commission, and ask unanimous consent for its present comn-
gideration.

The VICE PRESIDENT. Without objection, the nomination
will be stated.

The LeciscATive CLERE. From the Committee on Commerce,
Lient. Col. Thomas M. Robins, Corps of Engineers, United States
Army, for appointment as a member of the California Débris
Commission.

The VICE PRESIDENT. Is there objection to the immediate
consideration of the nomination? The Chair hears none; and,
without objection, the nomination is confirmed, and the Presi-
dent will be notified.

THE AGRICULTURAL WEST AND TARIFF LEGISLATION

Mr. NORBECK. Mr. President, I ask unanimous consent that
a recent editorial that appeared in the Minneapolis Tribune en-
titled “ Grundy and the West"” be printed in the Recorp.

The Tribune has been a conservative Republican paper since
the Civil War. Mr. Murphy, the publisher, is and has been for
years the leader of the conservative Republicans in the North-
west., The Tribune has been a strong and effective supporter of
the Republican Party.

It is evident that Mr. Murphy has been disappointed in his
hope that the conservative eastern element would deal fairly
with all sections of our country,

Mr. President, I also ask that the open letter of Frederick E.
Murphy to Senator Reep, of Pennsylvania, be printed in the
RECORD

Ther(-e being no objection, the editorial and letter were ordered
to be printed in the Recorp, as follows:

[From the Minneapolis Tribune]
GRUNDY AXD THE WEST

From the testimony given by Joseph R. Grundy, lobbyist extraordinary
And generalissimo of the eastern forces secking limitless tariff grabs, it
develops that following are his cardinal articles of faith :

(1) The smaller Western States have too much voice in the Senate
regarding tariff legislation.

(2) It is a * tragedy " that States contributing negligible amounts In
Federal taxes, and “ with no chips In the game," should be permitted
to break down a fundamental tariff policy.
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(3) There is no contradiction between equality for agriculiure and
increased industrial rates.

Translate these articles of faith into simpler English and they emerge
as follows:

(1) The agricultural West should have no voice in tariff legislation
at all

(2) It is deplorable that the agricultural West should use its voting
power to'protect itself against the tarilf piracles plotted by the indus.
trial East.

(3) You can give the farmer equality by not giving him eguality.

The mentality of Mr, Grundy is interesting because, while extreme, it
represents the mentality of a large section of the industrial East.

Take, for example, Mr, Grundy's attitude on parity for agriculture,
Already the Tribune has explained that if “ parity ” means anything, it
means an additional income of $6,000,000,000 a year for agriculture.
That is the amount by which agriculture's income is now short. Agri-
culture’'s income is only $12,000,000,000 a year at present, whereas, at
the very least, it should be onec-fifth of the national income, or
$18,000,000,000 a year,

Mr. Grundy has nothing against “ parity ”; only the way to achieve
it is to increase the farmer's lving and producing costs.

In other words, the right way to give agriculture an additional
$6,000,000,000 g year is to charge it an extra $2,000,000,000 a year.

Or, put differently, the right way to treat the agricultural West is to
make it poorer and at the same time tell it that it has become richer,

If Mr. Grundy was a dictionary maker instead of a tariff maker we
could look for these definitions in his lexicon :

“An agricultural session "—a session brought inte being for the pur-
pose of further robbing impoverished agriculture at the hands of the
already affluent industrial East.

“A western State"—a nuisance; a microbe; a form of insect life
which ought to be suppressed. A useful and tolerable institution when
it submits to a hold-up without a protest, but a pestilence of the first
magnitode when it exercises its constitutional right to lift its volce
against abuses,

“A Republican Party campaign pledge to agriculture ”—a sentiment
facetiously intended which should never under any circumstances be
mentioned after election; a humorous method of speech; a playful
irresponsibility of utterance appropriate before election, when farmer
votes are needed.

“ Pennsylvania "—a State whiech has had, and for all eternity should
have, a complete menopoly upon tariff favors.

* Equality "—a tiresome word, which will bear any meaning except
the one commonly attached to it. :

* Buncombe "—agricultural relief,

“The United Btates "—DPennsylvania.

AN OPEN LETTER TO THE HON. D. A, REED, OF PENNSYLVANIA

Hon. D. A, REEp,
Senate Office Building, Washington, D. O,

My Dpar BeNaTor REED: T have read your recent letter to me with
great interest, and I assure you that I am very glad to have the oppor-
tunity to correct what I consider a very serious misapprehension on
your part.

The whole tone of your letter indicates a conviction on your part
that the fulfillment of the pledges made by the Republican Party to
agriculture would be inherently inimical to industry. The Tribune has
been insistent that the Republican Party keep these definite pledges.
The pledges were as definite as promissory notes. They contained no
qualifiecations whatever. They were as simple and straightforward as
it i= possgible to make a promise, You in your misapprehension answer
our pleas for the fulfillment of these pledges by reciting the needs
of industry and the promises made to industry. Apparently you
conceive that the needs of industry are such that any benefits given
to agriculture must of necessity detract from the prosperity of industry.
Naturally, I can not follow you to this conclusion,

Still I can hardly believe that you are willing to assent to the theory
that agriculture and industry are in their very natures Incompatible
activities; that they are necessarily in conflict one with the other;
that they are on opposite ends of the scale so that the betterment of
one must necessarily mean the detriment of the other,

This to me seems to be a monstrous conception and one that I do not
think you will hold. In the first place, you represent in the United
States Senate the State of Pennsylvania, which is one of the great agri-
cultural States of the Unlon. It is trne that Pennsylvanla is one of
the greatest industrial States of the Union and that industry in Penn-
sylvania is greater in its scope than is agriculture, but, none the less,
Pennsylvania is a great agricultural State and Is comparable in agri-
culture to Minnesota or Wisconsin.

May I point out to you that according to the Department of Agri-
culture (Crops and Markets for September, 1929) the estimated gross
valoe of the farm production of Pennsylvania is $446,000,0007

The game authority for the same period gives the gross value of farm
produection of Minnesota as $669,000,000, while that of Wisconsin is
given as $629,000,000.
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The annual farm production of Pennsylvania is greatly in excess
of many of our western so-called agricultural States. Pennsylvania’s
furm production is greater than that of North Dakota, greater than
Bouth Dakota, Montana, Idaho, Colorado, Washington, Oregon, Wyo-
ming, New Mexico, Arizona, Utah, or Nevada. Surely you can not con-
ceive of a business whose products amount to $446,000,000 a year as
inimieal to indostry. Surely you can not leave the agricultural
population of Pennsylvania out of your official considerations.

In any compilation of agricultural resources Pennsylvania ranks in
the forefront of the States in the Union. Any betterment of agricul-
tural conditions generally must therefore be of pronounced value to the
State of Pennsylvania.

It is my recollection that Pennsylvania hag beéen proud to proclaim
the fact that Lancaster County was the greatest agricultural county in
the United States,

In your letter you ask, * But, how in the world can you expect to
make agriculture prosper by impoverishing the industrial districts?”

Let me assure you I have not, nor have I ever had, any such strange
thought. Neither have I ever seen evidence of any such thought on
the part of those who have been asking the Republican Party to fulfill
the pledges it so solemnly made to agriculture. Such a thought, on. the
face of it, is absurd and contrary to all the visible facts in our national
economic scheme., It is almost a tiresome truism that industry con-
sumes agriculture's produects. It is obvious that the business of agri-
culture is largely the business of feeding and clothing the industrial
worker. It is equally obvious that the impoverishment of industrial
districts would reduce the sale of agricultural products. {

Granted that the farmer and the friends of agricolture possess
normal intelligence, isn't it a bit unkind to argue with them on the
assumption that they are desirous of impoverishing industry?

The Republican Party made very definite promises to agriculture
during the last campaign. The Republican platform as adopked at the
Kansas City convention says:

“ We favor adequate protection to such of our agricultural products
as are affected by foreign competition. The Republican Party pledges
itself to the development and enactment of measures which will place
the agricultural interests of America on a basis of economic equality
with other industries, to insure its prosperity and success.”

This is an unqualified pledge. It was solemnly made, and there is
no evidence that the Republican National Convention had any idea
that the development and enactment of such measures as would put
the agricultural interests of America on a basis of equality with other
industries would result in the impoverishment of the industrial districts,

The Republican Party’s platform also says:

#A protective tariff is as vital to American agriculture as it is to
American manufacturing. The Republican Party believes that the
home market built up under the protective policy belongs to the Ameri-
can farmer, and it pledges its support of legislation which will give
this market to him to the full extent of his ability to supply it.”

This is also an unqualified pledge which gives no indication that the
Republican National Convention considered that an adequate tariff pro-
tection for agriculture was inimical to industry. In fact, the above
quotation distinctly states the contrary. It says: “A protective tariff is
as vital to American agriculture as it is to American manufacturing.”
Assuredly, there was no suspicion in the minds of the delegates that a
proper agricultural tariff necessarily mean the impoverishment of in-
dustry, otherwise the platform would not have said that a protective
tarif is ag “vital” to American agriculture as it is to American manu-
facturing.

It has been our contention that, since the Hawley bill took shape in
the Ways and Means Committee of the House, the Republican Party
has given no evidence of its intent either to put agricalture on a basis
of equality with other industries, or to give the home market to the
farmer, “ to the full extent of his ability to supply it."”

The treatment of agriculture in the case of hides and shoes in the
leather schedule, in the casein item, inedible oil item, flax item, linseed
oil Item, wool item, and in certain items of the cream and milk sched-
ule is, to my mind, sofficient proof of the contention that the Republi-
can Party has failed to give agriculture an equality of treatment with
other industries and has failed to give the American home market
to the American farmer,

There is a home market for the American farmer of $500,000,000 to
$1,000,000,000 exclusive of the importations that come from the Philip-
pine Islands. If that market were given to the American farmer, in-
dustry would be the eventual beneficiary. This market has been denied
the American farmer both in the House and in the Benate in spite of
the platform pledze to give it to him.

There can be no fear in this instance that the industrial districts
will be Impoverished. Here is about a billion dollars of American
money that goes to foreign countries, exclusive of the Philippines, every
year. The industrial districts do not get this money. It goes to ex-
porters in foreign lands. American agriculturé asks for this home
market, and will spend this money in the industrial distriets. The
American farmers' request for this market has been flatly refused. 1
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do mot think you will tell me that it was refused through fear of
“ impoverishing the industrial districts.”

In all our contentions, which have been confined to these two points,
there is not the slightest suggestion of * impoverishing the industrial
districts.” Such a thought could only arise as a consequence of a
belief that the placing of agrieulture on a basis of equality with indus-
try and the giving of the home market to agriculture, have as a neces-
sary consequence, the effect of impoverishing the ** industrial districts.”

That there is any connection between the fulfillment of the Republi-
can Party's pledges to agriculture and “ the impoverishing of the indns-
trial districts” 1 most emphatically deny. 1 assert that the direct
contrary will be the result. I assert that a prosperous agrieulture
means a prosperous industry. In the United States 30,000,000 people
live by agriculture. This is one-fourth of our population. Surely the
prosperity of one-fourth of our population can not result otherwise than
in an increased prosperity for industry.

Let me point out to you the fact that the agricultural State of Min-
nesota has a very keen interest in the prosperity of industry, As Penn-
sylvanin is an agricultural State, so also Is Minnesota an industrial
State. Minnesota ranks high as an agricultural State, but it 1s well to
bear in mind that the value of its manufactured products is consider-
ably in excess of the value of its agricultural products.

According to the Department of Agriculture, the value of Minnesota's
total crops and animal products for 1928 is $669,000,000. The value
of its manufactured products, according to the Department of Commerce,
is $1,066,000,000. The value of the manufactured products of Wisconsin
is nearly three times the value of its agricultural products.

In view of these facts, isn't it a little unreasonable to assume that we,
supposedly persons of normal intelligence, would carry on any sort of a
eampaign that tended to impoverish industry? To accuse us of such an
intention is to aceuse us of sheer imbecility and this 1 know, my dear
Senator, you would never do.

We are all well aware that there are industries in the country that are
in need of tariff adjustment., We also know that there are industries in
need of tariff assistance that are not now asking for it. It is to the
plain interest of agriculture that these industries should have the tariff
asslstance they need, but when I say this I do not withdraw, in the
least, our demand for the fulfillment of the solemn pledges made to agri-
culture by the Republican Party. The Republican Party promised agri-
culture an equality of treatment with other industries and the party
promised agriculture the home market. All that we ask is that these two
promises be kept.,

FreperickE E. MurrHY, Publisher.

Bincerely yours,
EFFECT OF TARIFF BILL ON BOUTH DAKOTA AND NORTHEASTERN
STATES—COMMUNICATION OF H. E. MILES

Mr. NORBECK. Mr. President, I ask leave to have printed
in the Recorp statements and certain data prepared by Mr.
H. HE. Miles, chairman of the Fair Tariff League, relative to
the pending tariff bill and showing its effect on South Daketa
as compared with effect on the Northeastern States,

There being no objection, the matter was ordered to be
printed in the Recorp, as follows:

[Fair Tariff League, H. E. Miles, Chairman]
Novemser 1, 1929.
WHAT THE TARIFF DOES TO SOUTH DAKOTA

The State : South Dakota loses on the tariff annually, net. $31, 134, 000
South Dakota farmers:

Gain on the tariff on farm products, net___________ 2, 043, 000
This gain is absorbed in their loss on the tariff as a
whole, which is, net 16, 303, 000

The State loses §6 to §1 of gain.

Farmers lose on the tariff $4 to $1 of gain.

South Dakota is exclusively agricnlture and grazing. Her people are
highly industrious, thrifty, hard working, intelligent. They are few in
number, relatively. Consequently, the per capita loss from the tariff is
more serlous than the figures indicate.

The time is past when western people need to be told that the agri-
cultural tariff is almost worthless to agriculture when the advantages
are spread over the Nation's $£12,000,000,000 of farm products.

An exhaustive caleulation participated in by several of the ablest,
most expert men in the various flelds in the Bureau of Agricultural
Economics, the Tarlf Commission, and agrieultural economists in uni-
versities and State colleges of agriculture, and inserted in the Cox-
GRESSIONAL REcorD by Senator BrooEHART, of lowa, June 18, 1929,
shows that the present tariff on farm products, of a value of more than
$8,000,000,000, carry a nominal protection to-day, aggregating $2,500,-
000,000, or about 33 per cent,

This nominal protection as written in the present tariff law, act of
1022, would make our farmers rich if it were collectible, It would
add 42 cents to to-day’s price of wheat, oats 15 cents, corn 15 cents,
another 7 cents to butter, and so on through the list,
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The above ealenlation did not include the highly protected products,
butter, wool, and sugar, and an uncertain $45,000,000 which the tariff
may give cattlemen. When these products are included the tariff
would give farmers to-day, on $10,000,000,000 of products, annually
$3,000,000,000.

The trouble is that Amerlea is necessarily a great exporter of farm
products and must be for decades to come.

We ean not mark one carload of wheat for sale abroad at a low price
and another for sale at home at a high price. All must be sold at
Liverpool prices, beenuse that market takes our huge farm surplus and
necessarily sets the price for all. The American tariff is ineffective in
Liverpool.

American farmers sell “ Europe minus”—at Liverpool prices, less
heavy transportation charges,

American farmers buy their manufactured supplies * Europe plus "—
at Buropean prices, plus ocean freights, plus the tariff,

For their salvation American farmers must require that the tariff
on manufactured products be as low as reasonable protection requires.

Denmark alope is happy of all the nations in the world that export
farm products in volume. Denmark is completely free trade. She buys
with the same currency in which she sells.

The farmers of Australin, South Africa, New Zealand, Capada, and
the United States are in distress, because the meager shillings they
collect In Liverpool bring so little when spent in their own overprotected
home countries. We will not imitate Denmark, neither will we longer
let manufacturers hand pick the committees of Congress that write their
tariff schedules and color most tariff rates with the greed of manufac-
turers,

The table herewith is based upon the Federal statistics commonly
uwsed in such tabulations and prepared with the assistance of experi-
enced and dependable experts in the various flelds covered.

WHAT THE TARIFF DOES TO BOUTH DAKOTA

(Census : Crops, 1924 ; population Jan. 1, 1925)
Population G678, 000

FFarm ulation - 861, 779
Nutﬂhel?o gf farms. 79, 537
Woolgrowers - 7, o
Bugar-beet growers
Agricultural schedule
Tariff gain ol 52 A BRS gain | Gostto
arm-

Crops to farmers | ascon- | ingpop- | to State United

Sumers nﬁr.ion Btates
, 000 000 | ! $150, 000 $24, 000, 000
%g.om g"&,m 11, 201, 000 330, 000, 000
T4, 000 632, 000 | 1 1,316, 000 248, 000, 000
108, 000 95,000 | 1, 251, 000 36, 000, 000
54, 000 47, 000 1 101, 000 18, 000, 000
62, 000 54, 000 1116, 000 53, 000, 000
54, 000 885,000 | 2,013, 000 300, 000, 000
Total ... --| 5,020,000 | 2,077,000 | 2 653 000 200, 000 | 1, 011, 000, 000

1 Net loss.
* On basis of one-half the sugar duty going to the beet growers.

Cost to farmers as buyers of farm products $2, 077, 000

Farmers gain as producers 5, 000, 000

Net gain to farmers on agricultural schedule_______

The State as a whole gains on agricultuoral schedule, net__
Manufacturers’ schedule

(82 industries only, comprising 40 per cent of the Nation's total on the
basis of one-half of gutiea added to prices in certain industries)

Cost to cO?t to Cost to Cost to
Industries Sinsts o}, ORI o e United
As con- pop- Btate

sumers ﬂ:i{m States

7 heavy-steel products. $1,342, 000 | $1,173,000 | $2,515, 000 | $445 000,
hi-steel products. .. 3,256,000 | 2,846,000 | 6,102 000 | 1,082, 000, 000
34 general store merchan 12, 015, 000 | 10, 502, 000 | 22, 517, 000 000, 000
Total...oeeeemesenmcenna.| 16, 593, 000 | 14, 521, 000 | 31,134, 000 | &, 512, 000, 000
Loss to farmers, manufacturers’ schedule. $16 593, 000
Loss to State, manufacturers’ schedule 31, 134, 000

F‘mimers lose, on all schedules, net, $§16,303,000. They lose $4 to $1

of
be State loses, on all schedules, net, $30,844,000. It loses $6 to
$1 of gain.

THE AGRICULTURAL SCHEDULES

There are three outstanding exceptions in respect to tariff benefits to
farm products—wool, sugar, and flaxseed.

These three are on a scarcity basis. That is, we produce only one-
third of the wool, scoured weight, one-sixth of the sugar, and a fraction
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of the flaxseed that we require. Consequently, our producers of these
products have only to meet the price of the imported products after
they have paid ocean transportation plus the tariff in full. This gives
them the full benefit of the tariff. It does not, however, increase pro-
duction, as some have predicted, and never will to the extent of one-
half of our requirements.

WHEAT

The worthlessness of the wheat duty In 1929 is evidenced by the mar-
keting of North Dakota and Montana wheat in Canada, and the payment
of a duty of 12 cents a bushel at the border. This is an exceptional
year, however.

For the B-year average 1923-1027, American growers of high-protein
wheat secured an average annual benefit of $17,500,000. They aid it,
however, at the expense of the Nation’s crop as a whole. Like taking
the best apples from the barrel, the rest of the crop was necessarily
diseriminated against in Liverpool prices and the gain to American
farmers, as a whole, was offset mostly or wholly by the low prices of
common wheat,

South Dakota farmers have sold premium wheat at an apparently
excellent profit in small amounts and oceasionally. They see this profit :
they do not know that the price of United States wheat in Liverpool
since the war has been 6% cents lower than other wheat. No expert
has been found who doubts that South Dakota has lost as much from
this Liverpool discrimination as she lms galned from her wheat
preminms.

The gain of $17,500,000 went nlmost wholly to Montana, North
Dakota, Kansas, Nebraska, and Colorado,

Belleving the 5-year period 1923-1927 to be falrly representative, our
estimate allows this $17,500,000 as the probable annual tariff gain on
wheat to growers as a whole. It pyramids this sum 40 per cent to
consumers of wheat. This is the known pyramiding on butter from
milk to the consumer’s table as determined by the Bureau of Agricul-
toral Economics. Nothing can be added, fairly speaking, to the first
price of any product without progressive percentage increases by each
handler from producer to consumer.

CORN

Argentina is our only competitor. Bald a representative of a corn-
refining company, that has imported three-fourths of the eorn brought in
in 10 years, “Argentine corn is flint corn, deficient in starch, and rela-
tively undesirable.” TUnder the drawback provision of the tariff this
company could import corn at a net duty of oneseventh of 1 cent per
bushel for conversion at its seaboard factories and reexport to Europe
where it has a big market.

In some recent years not a bushel of corn has been imported so far as
Government reports show, except a litile to be eracked for chicken and
pigeon feed on the Atlantic seaboard, where this hard flint corn is pre-
ferred by some feeders; and a little more for the same purpose on the
Pacific coast, where corn is little grown and freight charges are high
from the nearest producers, Nebraska and Kansas.

The tariff tax on ecorn is a tax on chicken feeders and a bit hard on
the Paclfic coast. The tax has no effect on domestic prices.

Other cereals, ke corn, are unaffected by the tariff.

PORK AND PORK PRODUCTS

Duty ineffective. Swine are “ecanned corn.” We export huge quan-

tities. We are the world's reservoir for pork and pork products.
WOOL

The wool tariff is the child of corruption. The résulting wool duties
help dirt farmers as a whole not at all. They cost consumers £330,
000,000, or about four times the total annual value of the wool clip.
American farmers pay one-fourth of this cost, or $82,500,000. If fair-
ness and intelligence ever prevall in the wool tariff, American wool
growers will get as good protection as now, being about 35 per cent ad
valorem. Consumers will save approximately $100,000,000 and farmers
one-fourth of this.

As it is, foreign wool of the type raised here actually pays only 25
per cent to 35 per cent duty ad valorem, which should be the tariff
rate. At this rate, woolgrowers are prospering greatly.

The present rate, 31 cents per scoured pound, equals 75 per cent,
more often 100 per cent, and sometimes 150 per cent, on quantities of
coarse, strong, serviceablé wools, now prohibited by the tariff to Ameri-
can people of small means and used in Burope instead.

This tariff discrimination compels Americans of moderate means to
use millions of pounds of shoddy, cotton, and other wool substitutes,
at a sacrifice in money and comfort. It makes American rags sell in
the English rag market for 25 per cent less than the rags of any other
country. This richest country on earth has the poorest rags!

According to the Bureau of Agricultural Economics, the wool clip of
1929 (preliminary estimate) is 301,866,000 pounds, In the B-year
period 1909-1913 it averaged 272,248,000. That is, in the last 16
years, with the stimulation of the war and the present tariff, produc-
tion has been increased only 38,000,000 pounds or about 15,000,000
pounds, clean weight, worth less than $1 per pound.
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Under no conditions reasonably to be expected ean consumption be
increased further; that iz, above the present production of 1 pound of
clean wool per capita.

The wool tariff is pyramided threefold to consumers by the reason-
able and necessary additions at each stage to the prices paid by the wool
buyer, the spinner, the cloth maker, the clothing manufacturer, and the
retailer,

The tariff law ltse;lf stipulates 45 cents compensatory duty on cloth
per pound, or 50 per cent pyramiding from wool to cloth, This makes
each dollar of wool duty into $1.50 in cloth. Add 30 per cent to this
for the clothing manufacturer’s cost and profit, and to that sum 331§
per cent of his selling price for the retail clothier, and we get three
for one pyramiding. A bulletin from the Tariff Commission, giving
clothing manufacturers’ and retailers’ margins, shows that this is
slightly less than the common practice.

By this computation, as shown in the accompanying table, Bouth
Dakota woolgrowers gain from- the tariff $574,000.

South Dakota farmers, as a whole, lose from the wool tariff $995,000.

The State loses from the wool tariff, net $1,291,000.

The Nation loses $330,000,000.

It must be =said with emphasis that the suggested corrected wool
tariff would mot materially lower the woolgrowers' protection. The
revision would be in the consumers' interests.

. SUGAR

In some respects this is the strangest of the tariffs. The total value
of the domestic sugar crop entering into consumption, i. e., excepting
beets used for seed, is beets $50,500,000, and Louisiana cane $12,500,-
000 ; total, $63,000,000. The sugar tariff costs consumers $248,000,000,
or four times the total value of the domestic crop, and yet the farmer
producers are not prosperous as a whole. Domestic refiners collect the
entire duty, about $45,000,000, on continental production; but it is
commonly estimated that they pass on to the growers only one-half of
this amount, or $22,500,000. This makes the cost of the tariff to con-
sumers more than ten times the tariff benefit to farmers. Against this
benefit of $22,500,000 farmers, as consumers, belng one-fourth of our
population, lose $60,000,000,

A principal difficulty with the sugar tariff is that it admits without
duty the products of our island possessions, where sugar is produced at
about the same cost as in Cuba, which sends us one-half of our total
requirements under the duty of 1.76 cents per pound for raw. With
this discrimination between Cuba and the Philippines, and the very low
cost in the latter, the Philippines have virtually doubled their produc-
tion sinece 1922 under the present tariff and have kept domestic produe-
tion at about 1922 level. Cuban imports are steadily decreasing under
this favored Philippine competition. * Witness the crop in Cuba paid
duties of $148,000,000 about three years ago, then $130,000,000, and last
year $112,000,000.

The Hawley duty would give domestic refiners $16,400,000 more, with
about $8,200,000 of this going to the growers, and would increase cost to
consumers about $100,000,000 and still leave Philippine imports ever
increasing,

If a bounty were given continental growers of 114 ecents per pound,
being paid to the refiner as the duty is, but with the proviso that two-
,thirds of this bounty, or 1 cent, should be passed on to the growers, then
the price of beets would be $10 per ton, or about 30 per cent more
than now, with resulting great prosperity to the growers. The other
third of the bountyx would greatly benefit refiners.

In addition to this bounty, which only fairly equalizes production in
the States with the Philippines, there shonld be a tariff like the present
of about 17§ cents per pound, benefiting alike the States and the
Philippines as against Cuba. This duty equalizes production costs, as
estimated by the Tarif Commission not long ago between the United
States and Cuba, The M¢Kinley tariff gave a bounty on sugar.

TOBACCO

We are the world's reservoir for tobacco, Burope sets the price.
The tariff is ineffective, except on * shaded " tobacco grown under cloth
covers in Connecticut, but without special profit. The tariff, $2.10 a
pound, Is for Connecticut's bemefit. It Is objected to strenuously by
growers of ordinary tobacco, who want a lower domestic price on im-
ported wrapper tobacco for wrappers to cover domestic filler tobaceo
with and consequently a better price for the great volume of domestic
tobacco.

Even with this high tarif—$2.10 a pound—a big Connecticut pro-
ducer went into bankruptey not long ago. A high duty that costs con-
sumers a great amount is often of little or no value to the farm pro-
ducer (witness beet growers in Colorado), but only stimulates him
to the use of a few acres impractically,

Georgia and Florida produce considerable “ shaded ™ tobacco but sell
it at an average of G0 cents per pound. What is a duty of $2.10 per
pound worth on tobacco that sells for 50 cents? Many experts say
worth nothing.
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DAIRY PRODUCTS

The inescapable tendency in any product stimulated by a high
tariff and capable of practically unlimited production is to bring new
producers Into the field until the domestic price pays no better than the
price of commodities largely exported. There is this danger in dairy
products. We are always near the export basis.

Also, each cent of addition to the butter price increases the con-
sumption of oleomargarine $1,000,000—a deterrent to bigh butter *
prices, By merely better care of the herd, production can be quickly
increased 10 per cent, and indefinitely Increased in two years by
increasing the herd—another deterrent to high prieces.

Until recently Denmark was our only considerable competitor. Her
climatic and other conditions are so like ours that able agricultural
economists saw no decided money advantage in the butter tariff.
Recently, however, New Zealand, with refrigerated ships, is making
great and increasing exports, with no limit in sight to further increases.

In our four summer months, May and August, inclusive, when 46
per cent of our butter is produced, the New Zealand price in 1928 in
London was from 6 to 8 cents lower than the New York price. but in
our winter months, December-March, when we produce only 24.3 per
cent of our year's output, it is lush spring and summer time in New
Zealand, with maximum production and minimum costs. In 1928
New Zealand butter sold in London at 10 cents below New York in
December, 15 cents in January, and 11 cents in February and March.

Consequently, a butter tariff of 14 cents is necessary as a winter
stop-gap if we are to maintain New York's high winter prices for
fresh and storage butter.

This 14-cent tariff is like the upper 3 feet of a Mississippl levee—
of no use most of the time but desperately needed when needed at all

The best authorities consulted judge the butter tariff worth 7 cents
per pound on an all-year basis,

The above calculation vses this fizure and reduces milk sold at the
farm to a butterfat content on this basis. It allows on milk and
cream only two-thirds of the tariff benefit to butter, because milk and
cream never cross the ocean and are relatively a heavy, difficult, and
perishable comrmodity.

In many parts of the country, where dairying is not organized, milk
and cream are marketed on a cost-of-production basis and the tarilf
is of no benefit. Along the St. Lawrence River and the lower Lakes,
however, much milk and cream are imported from Canada, and the
tariff is as effective, substantially, as on butter, so the calculations for
the Northeastern States would give them a better tariff benefit than is
given the rest of the country.

IN CONCLUSION

If the tarlf on wool and sugar is made reasonable, adequately
protective, and not abusive of the consumer's rights, then, without
qualification, a fairly high tariff on farm products is altogether desir-
able. It hurts no one. It steadies the mmrket. It prevents infrequent
imports in times of special distress to agriculture, from crop failure
or destructively low domestic prices. The agricultural tariff, however,
can never bring o American agriculture benefits measured in dollars,
in actual price increases, that can be felt appreciably when s-pread over
our gross annual farm production of $12,500,000,000.

The farmer's interest in the manufacturer's schedule is vital, in
making certain that the money which he saves with difficulty is not
taken from him in his purchases by unjust rates to manufacturers,
that make amazingly rich corporations still richer by their procure-
ment through legislative action of huge sums that, in fact, belong to
others.

THE TARIFF ON MANUFACTURED PRODUCTS—RAST AGAINST SOUTH AND WEST

An exhaustive analysis of $24,000,000,000 worth, or 40 per cent of
the total output of manufacturers in the United States ($62,000,-
000,000), based upon the commonly used Federal statistics of produc-
tion, tariff duties and trade, shows that if the makers of eight heavy
steel products, bars, structural, tin plate, pipe, ete., add only one-half
of the tariff allowance granted them by Congress, they gain from the
tariff annually $222,500,000.

It is commonly known that they add substantially all of the tariff.

If the makers of 20 highly finished steel products, hardware, entlery,
files, machine tools, electrical machinery, sewing machines, clocks, brass
and bronze, aluminum manufacturers, etc., add one-half of their tariff
allowance to their prices, then they gain from this tariff $541,000,000.

If 34 general industries, producing the things that fill our retall
establishments, of a total factory value of $16,000,000,000—textiles,
hosiery and knit goods, carpets and rogs, trunks and valises, toys,
glassware, chinaware, oileloth, perfumery, photographic goods, furs,
shirts, clothing, rubber goods, musical instruments, ete.—if these makers
add one-half of their tariff allowance to their prices, they get from the
tariff nearly $2,000,000,000.

Manufacturers once denied that they added the tariff to their prices.
Now they declare it and demand further inereases for the very purpose
of adding the increases to their prices.
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The tariff {8 added in full by many, as many investigations have dis-
, closed, In estimating the cost of the tariff to consumers in the above
| table and elsewhere it is assumed that only one-half of the tariff is
| added to prices in the 62 industries studied, which amount is distributed
on a per capita basis.

Fifty per cent addition is too low for these industrics; but it is beat
to be conservative, and It must be remembered that some strictly com-

| petitive industries gain nothing from the tarifft. They only suffer from
the high cost of the supplies that they purchase from the big industries
that add the tariff. South Dakota manufacturers are of this class.

Farm-implement manufacturers suffered for years, but now they have
pushed up their prices until the best of them make great profits. Farm
implements are on the free list, but the makers pay $50,000,000 a year
of tariff graft to their steel makers, which sum is pyramided by the
additions of wholesalers and retailers to cover their cost of doing busi-
ness and their profits until it became $100,000,000 to farmers in retail
prices 10 years ago. It is probably more to-day because of the greater
amount of steel used in the heavier farm machinery of to-day.

Assuming that lower costs would be reflected in lower prices and that
the implement makers do not have price agreements, this hundred
million dollats of tariff additions to articles on the free list is a peculiar
tax upon American agriculture,

Likewise careful computations indicate that our railroads to-day pay
one-half billion dollars too much for their rails, locomotives, and highly
finished and equipped passenger and freight cars. Ralls In American
sections cost $32.50 per ton in continental Europe to-day, f. o. b.
Antwerp, and delivered in the United States, duty paid, $38 to $40,
depending upon lengths. They are $43 at the mill in the United States.
Because of international agreements no foreign ralls enter the United
States except a very few light rails for timbering and light rails.
And the United States Steel Corporation made $96,000,000 in the first
six months of 1929, It made $53,000,000 in the third quarter of 1929.

FOR WHOM IS THE TARIFF WRITTEN?—THE EAST VERSUS THE WEST AND
S0UTH

The big overprotected industries (owned mosily in the East, some
with branch factories elsewhere) add all or most of the tariff to their
prices. They are relatively few in number, however, though their out-
put is enormous. More than three-fourths of our manufacturers and all
small ones, like South Dakota’s, work on a cost-of-production basis,
gome on almost a wage basis,

The following list of the nine principal manufacturing induostries in
South Dakota shows how little any of our strictly agricultural States
get from the tariff. Bouth Dakota is typieal of Kansas, Oklahoma,
Washington, Oregon, etc., and of all the Southern States, except for
Alabama’s steel industry, owned in the East, sugar in Louisiana, and a
few fine cotton mills in North Carolina.

A careful gtudy of Wisconsin, Illinois, Ohio, and Indiana shows that
their manufacturers as a rule get almost no more from the tariff
than the strictly farm States. Their industries are midway in develop-
ment between South Dakota's and the seven Northeastern States pre-
viously considered.

When a tariff-profiteering industry is found in one of these Btates,
like steel in Wisconsin, Illinois, and Indiana, aluminum in Wisconsin,
and plate glass in Missouri, it is owned to such an extent by eastern
eapitalists that the western Btate gets only the general advantages that
come from ite local expenditures.

MANUFACTURING IN SOUTH DAKOTA—SOUTH DAKOTA'S PRINCIPAL INDUS-
TRIES—RANKED BY THE VALUE OF THEIR PRODUCTS (CENSUS 1920)

. Butter.

Flour milling.

. Bread and other bakery products.

Newspapers and periodicals.

. Automobile repairing.

. Cars and general shop construction by steam railway companies.
. Lumber and timber products.

Confectionery and ice cream.,

. Planing-mill products,

This list is virtually duplicated In Nebraska and North Dakota.

In the East butter, bread, and ice-cream making, the repair of autos
and railway eguipment, and newspaper printing are scarcely thought of
as manufacturing.

The tariff scarcely touches such industries,

MANUFACTURING IN THE NORTHEASTERN STATES—NEW JERSEY AN
EXAMPLE

New Jersey is typieal of Pennsylvania, Connecticut, Rbode Island,
Massachusetts, Delaware, and New York. Of New Jersey's 62 prin-
eipal industries, all are effectively protected except newspapers and
periodicals, yeast bread, and four crude prod petroleum refl
copper smelting, fertilizer, and gold and silver reducing, not from u:.e
ore,

fSee to what effect, from this list of 21 taken from a larger and like
list of her 62 principal industries.

DI
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Bome of New Jersey's principal indusiries and their tariff allowances

m 2 @ 4) (3)
Tariff rates I%‘m’flﬂ al-
Per cent | \0™ance
Stro- ey | Cost to
uction consum-
Products valuere- | MANU | oo res
Present | Benate factur.
law bill b‘“;‘;fﬁ ersunder | S0t 18w
Iy T
present
law
Million | Million
Per cent | Per cent | Per cent | dollars dollars
BIK Bhossy . s 55, 622 15.3 i 154
Electrical machinery, appara-
tus, and supplies (except
lam 312 30.1 2.7 €n e
5.9 69. 4 13.7 33 66
=1 26.8 17.7 16 32
34.4 4.1 13.8 15 30
511 50.8 24.2 15 30
7.2 106. 6 15.8 6 12
64.5 79.7 0.7 10 20
58.8 59.5 18.8 9 18
34.0 43.7 8.1 5 10
49.2 57.5 5.9 1 2
68.2 722 41.9 5 10
55.6 57.0 34.3 6 12
64.2 7.6 7 S 14
ucts 88.5 42.8 18.0 4 8
(Glass 53.9 69. 5 43.9 5 10
Tinw: 40.0 45.0 16.6 4 8
Pumps, steam and other power. 30.0 35.0 27.8 3 6
Shirts 37.5 5L 5 15.3 3 6
Peneils, lead. 30.7 89.7 22:2 3 6
Brick and tile, terra-cotta,
fire-clay produ a.7| 53| 381 3 6
C 1 18.5 35.8 4.6 2 4
250 518

Column 2 shows first the tariff protection given to-day, and, second,
the higher protection proposed in the Senate bill now pending.

Is the tariff first of all for labor? See column 3 and compare its
rewards to labor out of each dollar of factory product with the rates
given the manufacturers in column 2. The tariff should not equal the
pay roll, but only the difference between our wage costs and foreign
wage costs,

American factory wages are as cheap as any in the world in most of
our highly organized industries. Our wage earners get more only be-
cause they produce more.

The girl who knits 1,800 pairs of men's cotton socks in a day for
one-sixth of 1 cent per pair is not costly, although she accumulates
$3 in a day.

The man who shapes 50,000 bricks in an hour is cheap enough at
$1.25 per hour, or 2 cents per 1,000 bricks.

And all American factory labor is on much this basis, It is due to
our mass methods that can not be duplicated in other countries with
smaller populations, and consequently far less consuming power.

All Europe knows that until the seemingly Utopian hope for which
it now strives, a United States of Europe, with free distribution in an
area and population comparable to our country, is reallzed, we can
and will produce substantially as cheaply as she now does, Indeed,
her low wages are low simply because her conditions prevent our kind
and degree of mass production.

There is no political lie so hurtful to American consumers’ pocket-
books as the lie that tariff rates like the present are needed for labor's
sake,

Kote these judgments of great labor ‘leﬂ.ders whose people need high
tariff rates if any wage earners do. They are the sort that fill New
Jersey factories.

“ Informed men know that high wages with their resulting good
health, good will, and energy, are cheap wages. To show this by facts
and figures i{s more than a national service. It tends, by America's ex-
ample, to raise the wages of all countries to the betterment of the race,
as Mr, Miles shows. * * * Where American labor is falsely made
an excuse for high tariffs that give $10 to trusts and price fixers to $1
to labor, our wage earners suffer with the rest.

“The Fair Tariff League and Mr. Mliles should have the support
of all who stand for the right use of protection and not its abuse.”
(Wm. H. Johnson, president, International Association of Machinists.)

“1t 18 in the nature of things that well-paid labor is cheap labor.
The well fed, well paid, well conditioned man or beast has little to
fear from those of opposite sort. To decry American labor In general
as not earning Its wage, and on that charge to give great corporations
a virtual monopoly of any of our domestic markets through excessive
tariff rates is to challenge Divine Providence, that wills that men
ghall prosper in the measure in which they help others to prosper.




5932

“We know too little of the power and wvalue of America's relatively
high wage scale. Mr. Miles's illustrations are refreshing and valuable.
As he says, a committee of labor leaders, studying the tariff in coop-
eration with representatives of other economic groups, would render a
valuable public service in finding what protection is needed and elimi-
nating the element of exploitation from the tariff., (James P. Noonan,
International Brotherhood of Electric Workers.)

* Tariff rates that are many times the difference in costs of pro-
duction here and abroad are not helpful to labor. * * * BSuch rates
and resulting high prices for the necessaries of life fatten trusts and
oppress labor and the public generally * * *,

“ Mr, Miles's article in the Engineer's Journal is a valuable contribu-
tion to the subject and to the public welfare.

“ Where tariff protection or other legislation is needed to shield our
markets from low merchandise prices due to sweated foreign labor, all
politieal parties and all troe Americans want that protection and will
have it

“ Where American labor Is made a cat’s-paw for high tariffs that give
$10 to trusts and the like to $1 to labor, our wage earners suffer with
the rest.” (Edward Keating, editor Labor.)

Our tariff for 50 years has been in many instances from ten to fifty
times the difference in wage costs here and abroad per unit of product.

TARIFF BENEFIT TO MANUFACTURERS

Note, in column 4, in round millions of dollars, the sums granted
New Jersey manufacturers by the tariff if they can add their tariff
bounties to their prices, as they do so successfully in major part and
often in full.

Where the sums are relatively small the industries are relatively
small in New Jersey. The rates show that they get their full pro rata.

In all, these 21 New Jersey industries are allowed by the tariff
$259,000,000.

Costing consumers $518,000,000.

New Jersey industries as a whole get from the tariff $747,000,000.

Costing consumers $1,494,000,000.

THE COST OF THE TARIFF TO CONSUMERS

The tariff on an imported article, or the tariff equivalent in a domes-
tic article, is as much a part of the cost to its purchaser as any other
element of cost. It is given the same percentages of mark-up by mer-
chants as other cost elements,

Assuming as a convenient figure a duty amounting to_————____ $1.00
Importer or wholesaler adds a minimum percentage to cover his

costs of doing business and his profit, 25 per cent__________ . 26
Price to retailer. 125
Retailer adds 60 per cent T

Cost to consumer of each §1 of tariff, minimom______________ 2,00

Much oftener the importer adds 8314 per cent and the dealer 80 per
cent to 100 per cent, making each dollar of tariff paid equal $2.40 in
the first instance, $2.66 in the second.

To these figures is to be added the *natural protection' which the
T'ariff Commission recognizes, i. e., the cost of land and ocean transporta-
tlon, insurance, customs fees, ete., all marked up and decidedly increas-
ing these figures,

Many imported articles retail falrly at five times their foreign factory
cost.

It is, therefore, vative, indeed, to estimate that the tariff
allowance to manufacturers is doubled in retall prices to consumers.

As column b shows the $258,000,000 tariff allowance to New Jersey
manufacturers, if added to factory prices cost consumers of these 21
products, made in this one little State, $518,000,000.

If only one-half of their tariff allowances is added to prices in 62
industries in the United States (producing only 40 per cent of the
Natlon's output) that have been carefully studied, the tariff cost to
Ameriean consumers of these products only is $5,512,000,000,

The total cost on all manufactures can scarcely be less than
£8,000,000,000,

Not all of their §5,512,000 of tariff allowance sticks to the manu-
facturers’ fingers, but they keep a plenty. Witness the profits of a
few of them :

Harnings available for dividends on certain preferred and cammon stocks
after all deductions for interest, tares, and depreciatio

Name of company Firs}otglf of ‘Full;%ear Fug%em-
United States Steel Corporation___________ $06, 011, 200 | $114, 173, 775 | $87, 806, 836
United States Cast Iron Pipa & Foundry._ (1 1,812, 227 3, 373, 970
Union Carbide & Carbon Co. .. ... 14, 528, 43 30, 577,383 | 25, 340, 661
Allied Chemical & Dye Corporation ! 20,062, 442 | 24, 586, 873
‘Westinghouse Electric & Mig. Co_._ 30, 131, 381 20,814, 040 | 15,639, 172
Commercial Solvents Co_ ... 1,704, 024 2,029, 420 2,012, 875
Aluminom Company of America 1) 20,672,750 | 15, 108, 024
Du Pont de Nemours Co_ .. ... eeaeas| 41,538 412 64,007,798 | 45 047, 832
QGeneral Electric Co__._______ S 32,028,154 | 54,153,806 | 48, 700, 488
Johns Manville Corporation. .. ____________ | 5, 522, 396 &, 580, 399 4, 108, 160

1 Publishes annual report only.
United States Steel Corporation third quarter, July-September, 1929, $53,000,000.
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South Dakota’s tariff loss seems small indeed as compared with other
agricultural States. The loss is heavy, however, for so small a popula-
tion. It is lessened by the high protein wheat that her almost virgin
soll will fail to yield a few years hence, as Minnesota's has recently,
and Wisconsin's, and other older States did long ago.

Note below the losses of more populous farm States, less favored bx
tariff-benefited crops.

WHAT SOME COLLECT OTHERS MUSBT PAY—THE GIST OF IT ALL—A CON-
TRAST BY STATES—TARIFF PROFITS AND LOSSES

Profits, Northeastern States

New Jersey - $813, 000, 000
Pennsylvania 1, 593, 000, 000
Massach ts L 814, 000, 000
Connectient Tl L o) —— 388, 000, 00D
Rhode Island (preliminary estimate) - __ enLAl 207. 000 000

New York (preliminary estimate) .. _____
Losses, Western and Southern States

1, 800, 000,.000

Nebraska = 2, 956
Wi in _ 129, 000,000
South Dakota & 30, , 000
Texas i 177, 000, 000
Georgia 109, 783, 000
Florida R s e L e 2 W AR N = 41, 818, 000
MInneBOtR o ol e e e e Sty 123, 000, 000
Kansas__ 86, 225, 000
Penngylvania, farmers only_____ 41, 662, 000
Illinois, farmers only 43, 440, 000
Indiana, farmers only 36, 065, 000
Towa._ 119, 000, 000
Colorado__ ®, 47, 200,
North Dakota ¥ 21, 802, 000
Idaho —__ Sacll = 22,031, 0
Washington i 77, 055, 000
Utah 22, 7560,

The tariff is written by the Northeast for the Northeast, at the
expense of the West and South. This is sectionalism of the worst
sort.

HOW IT HAPPENS

Tarif making is an art; the devil's art in America for two gener-
ations. It begins with elections, the befooling of the public with flag
waving, prating upon the bepeficence of protection, and omlitting con-
sideration of its right application and use.

It dishonestly pictures laboring conditions abroad in respect to
wage costs and conceals all evidence of the equally low cost of
American wages per unit of product.

THE SENATE FINANCE COMMITTER

In Congress it secures to northeastern manufacturing States the
control of the committees that write the tariff bills.

Of the 11 Republican members of the Senate Finance Committee
who wrote the Senate bill, five are from New England, Pennsylvania,
and New Jersey., Two are western wool and sugar men with like
predatory desires. This has been the character of this committee for
a generation.

Is it not clear who wrote the tariff and to what purpose?

There was not a natlonally minded representative of comnsumers or
farmers among them. None wanted, of course.

The Senate bill is tainted with self-interest. It offers no fair basis
for action.

Congress is stalled. The profiteers are estopped, but they took eare
that there is no chart nor compass nor adequate means of determination
for those of right views who are now in power,

A MORAL ISSUE

This is not the core, it is the seed inside the core; the tariff is a
moral issue,

Legislation has broken down.
ing of a * semijudicial competent fact-finding body,”
Commission was intended to be and was originally,

The tariff profiteers destroyed the value of the commission by chang-
ing its personnel, because the findings of the first commissioners when
the present tariff law was enacted—in 1922—showed the profiteers that
they had to “get™ the commission or the commission’s flndings would
get them.

The coalition Senators will not make a dishonest tariff and they can
not make an honest and accurately determined tariff for want of
information. They have virtually no exact knowledge of costs of produe-
tion here or abroad, and no immediate means of finding out. Bless
them ! they know little of the tariff tricks in the present law or how
to find them out.

Huaving prevented the accumulation of necessary data and with moral
sense unchanged, the regulars now desire some sort of compromise.

Any compromise will leave the tariff full of dishonesty and tricks,
though the total losses to consumers will easily be lessened.

Congress can cleanse the Nation’s conscience and teach men that
tariff dishonesty will not be legalized only by appointing a competent
committee with power to secure all necessary data. It can not handls
the tariff adequately until such a committee reports.

Honest tariffs must rest upon the find-
such as the Tariff
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Germany, some 25 years ago, spent four years—she had the time—
in framing her tariff, the best protective tariff any country ever had and
satisfactory to everyone, It promised to last forever, until the World
War upset everything. It took the tarift out of politics. It left
nothing to argue about. It was as patural and comforting as sun-
light. It left the national mind free for other ard greater issues. It
put all national interests im proper perspective. Elections were more
honest and legislation of better toue.

Our Congress can not wait four years, It can not well wait less
than two to six months. Then it can enact a proper law upon a
proper committee’s findings In from one to three weeks and we won't
hear of the tariff for many yeara to eome. Then in remote yeara
Congress can understandingly and easily make soch adjustments as
are then needed in consequence of our further and inmconceivably fur-
ther progress in production and in world trade and influence. Every
later revision should rest upon the beneficent experience and influence
of a right tariff made now, and after its beneficent operation for many
years.

Our children will bless us if we take time to make the pending tariff
right.

But the coalition will make the best revision it can now. This should,
ke the emergency tariff of 1921, be followed as soon as possiblé by &
tariff as here suggested based on complete and thorough findings, not
overlooking hundreds of rates, thoroughly deceptive and unfair, that
Congress can not now consider carefully because they are necessarily
hidden from view by the greater problems that can mot be overlooked,

FAtr Tari¥F LEAGUE,
H. BE. MiLEs, Chairman.

WasHINGTON, D. C., November 21, 1929.
Hon. PETER NORBECK,
United States Senate.

DEar SExaTor Nompeck : You, like Benators Nomreis, WaLsHE [Mon-
tana], and Brooxmart, have shown such confidence in the tables and
accompanying statements which I have prepared as chairman of the
Falr Tariff League, upon the Senators’ requesis, as to insert them in the
CorGRESSIONAL Recorp as informative and dependable. Their depend-
ability was decried in the Senate on November 19 by Benator Bmoor,
of Utah,

1 submit the fellowing statement that you and others may the better
judge the value of the Fair Tariff League's findings.
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I say the league’s because the league expresses the judgment, pas!
and present, and for a period of 20 years, of the best nationally re-
spected and honored experts in this ecountry in the various fields covered
by the league. Its chairman only brings together these many judgments
and presents them.

Of course, he concurs in those judgment® and uses his own; but in
only one case in not less than one hundred have the experts consulted
in the Burean of Agricultural Economies, the Bureau of Labor Statistics,
the Tarlff Commission, and many BState departments of agricultural
economics, and in agricultural colleges, and in manufactuoring and distri-
bution differed either among themselves or with the chairman of the
league.

The studies are further fortified by many trips to Hurope, the in-
spection of industrial plants from Lombardy in Italy to Seotland, in-
cluding France, Germany, Belgium, and England, and with the assist-
ance of our forelgn consuls, American chambers of commerce abroad,
and the informal assistance of members of foreign governments and
associations of manufacturers,

The limitation of income, natural in altruistic group work, has been
offset by such encouragement and requests, very many in number, as
President Roosevelt's * Keep it up, keep it up, T am with you heart and
sonl.” And at another time, * Stay longer [in Washington] next time
and help me with such men as * [pointing to a stand-pat steel
Benator]. All this ls as nothing, however, unless each of the league's
studies is fairly excellent in and of itself.

As to Semator Smoor, 1 am delighted to agree with him in what I
take to be the meaning of the table showing the * supposed protection
to producers” upon American farms, :

I am sure the Senator did pot know that on June 18 Senator Brook-
HART, of Iowa, Inserted a table prepared by me and substantially
identical with Senator SMo00T1's table, except that mine covered the
United States instead of five States only.

Below I present this earlier table unchanged except by the addition
of cotton, one of our greatest crops and the main dependence of a
dozen Btates, Cotton is on the free list, but it is as much protected
as that other great product, pork and pork products, of which we
export vast quantities, and wheat In this year of our Lord with its duty
of 42 cents per bushel, when Montana and North Dakota farmers are
paying a 12-cent duty at the border and marketing their wheat in
Capada to better advantage than in their own home.

The tariff on agricultural products
Production, 1928 Tariff rate Value of protection
Article Unit of Fordney law Hawley bill
quantity ity| Vaiue
Gnillions)| {million v Fordney law Hawley bill Nominal | Effective | Nominai | Effectiva
million | (million &%mion gmtllion
oliars) | dollars) ilars) ollars)
Group 1:
VFhoat .......................... 42 cents per bushel 17.6 379.3 17.6
25 cents per bushel ___ 0 710.0 0
15 cents per bushel. .. 0 217.4 0
20 cents per bushel 0 7.2 0
- mnr.:spw bushel_ .. o 6.2 0
cen
53{{ centsmp:rpggshd 5.4 .8 .7
gﬁp&rbmh;l 1%, 5.7 12.0 0.0
per pound __
;6&:&!‘1;.8 Do bus 35 208.4 5.8
cents per po
§1.14 per bushel__ &8 s a7
2 cents 7.9 10.5 7.0
5 cents .4 1.0 1.0
_____________________________ 414 con 53 52,3 53
-| & cents per pound 20 25 25
....... 544 cents per pound L3 L5 L&
________ |}$4 per ton (2,000 pounds)... o | o 0
35 cents pound. . 3.1 480. 7 3.7
Zoampgrw 0 269.9 0
10 cents per dozen_ 17.0 216.2 20.0
Cotton.. Free___ 0 a
Total, Group 1. .. - . ... > 2,440.0 74.3 | §,108.4 87.2
Per cent of produstion_ . a0.4 0.9 5 11
Group 2:
Butter (M) vl suo e Pound...... 2,007.0 776.0 | 12 cents per pound _______.| 14 cents per pound . _._.... 251.6 105.0 203. 6 105.0
Cattle (h‘.l(:ll:ui.[l:l%ﬁ\’%;l ............ do-..__. 16, 640. 0 040.0 | 13§ cents per pound._______ 2cents per pound._._______ 240.6 45.0 3328 45.0
Wool andmll)no uding
w -

SR TN do----| 38321} 1427 | 31 cents per pound (clean). | 3¢ cents per pound (clean).|  520| 520[ 571 5.1
e Daskos - ™ 80 1.76 cents per pound (Cu- | 2.40 cents per pound (Cu- -

- on . - 5 - -

B i . .o {176 conts per ] T } =5 25 80.7 30,7
Total, Group 2. ... () 2 reb g oAl S A DA B LS bt s LA R TR S 57,7 245 714.2 237.8
Percentof prodootion <. )l o i o st 30.0 1.7 ar.2 12.4
Grand total, Groups land 2. | . cccrcmecccaloscmmmccan 9, 986. 2 3,024.7 208.8 | 3,822.0 325.0
Per cent of producti PRk S e S L e L e A e R LR LS ek AR U 30.3 3.0 383 8.3
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A principal purpose in this table was to show what the Senator de-
lighted to show in his, that, in his language, it is “ absurd, foolish—idle
arithmetic " to estimate that the tariff on agricultural products is ef-
fective.

If the chairman of the Senate Finance Committee is helped by his
own figures to this insight and conclusion, much has been accomplisbed.
Possibly, he will help our farm population of 25,000,000 souls and the
30 States that live by agriculture to fuliy understand and appreciate,
as they are coming to anyway, * the futility,” * the absurdity ™ of their
long-cherished hope for financial relief through the tariff.

At this point the Senator parts company with the representatives
of more than a million farmers, of 800,000 wage earners, and the many
other economists and other advisers and directors of the Fair Tariff
League,

I have no reason to believe that the Senator knows with the least
accuracy, or in sums that he would venture to state, what is the penny
worth of good, after all, in dollars and cents to our farmers in the
tariff ?

The Senator's table ends in * foolishness and absurdity.,” I commend
him and others to a study of the method underlying and the conclusions
of the league's table of five months ago. There may be a lesson even
for him in this table, its methods, and conclusions.

The league's table, born of the lifelong experience and great travail
of 20 most capable experts shows that on crops (1928 census) valued
at $8,000,000,000, or two-thirds of all farm products, the present tariff
would, if effective, give the producers two and one-half billion dollars
and would ralse present farm prices about 30 per cent. It would make
American farmers rich, happy, and comfortable beyond their dreams. In
this the Senator and I agree.

Here is the “foolishness™ of it all. Instead of giving this vast
amount and 30 per cent inerease in farm prices the present tariff gives
to these products §74,000,000 only or nine-tenths of 1 per cent—nine-
tenths of 1 per cent.

When to these products is added another group, more helped by the
tariff, butter, cattle, wool, and sugar, the present tariff ostensibly pre-
sents to American farmers $3,000,000,000 to increase their prices 30.3
per cent. * Idle arithmetic!" It gives them in fact, and ineluding the
padly written wool and sugar items, a little less than $300,000,000, or
3 per cent,

The tariff is worth to American farmers jost 10 cents on the dollar
of its face value. And the table shows what farmers get that and
how nearly nothing goes to possibly 85 per cent of them.

The table shows that, * most foolish and absurd of all,”” Congress
has been fretting, been bothering itself and the country, for some seven
months to make * foolishness " more foolish ; that is, to add $800,000,000
of ostensible protection, to lift tariff rates ostensibly from 80.3 per cent
to 38.3 per cent, but in fact to lft effective protection from 3 per cent
to 8.3 per cent, All this fuss for three-tenths of 1 per cent, and that
badly distributed.

If the Senator from Utah disbelieves these figures, the 1 expert out
of 20, who disagreed with them on one item and showed me state-
ments which he said he was preparing for the Senator, this man can
probably make a table in disproof satisfactory to the Senator.

The SBenator, without secking information from the league as to its
methods, and certainly ignorant of them, states that the league lacks
diserimination.

Be it known, as an example of methods, that the league's statement
on dairy products resulted from the infinite pains of many experts in
and out of the Bureau of Agricultural Economies, was approved by a
foremost representative of our greatest dairy association, and prepared
by a gentleman who writes bulletins in the Agricultural Department.
In behalf of those gentlemen, I say what I know, that this is the best
finding, if not the only worth-while one, to date.

Findings on early vegetables in southern Florida were made with
equal care from the general finding and data of the Tarif Commission
and the Bureau of Agrieultural Economies, and many personal con-
ferences.

And so through the list, with the results presented and described in
the statement on Iowa, inserted by Senator BROOKHART in the CONGRES-
SIONAL RECORD November 12, and your statement on South Dakota, to
be inserted to-morrow. .

Senator Smoor implies that the league's experts, or its chairman,
caleulate that the tariff benefits to any product are doubled in prices
to consumers,

The tariff on butterfat is pyramided only 40 per cent from the
farm through the creamery to the consumer's table, as a thousand
reports to the Bureau of Agricultural Economics shows that it should
be.

Other farmr products are pyramided in the same percentage with the
statement that this is minimum and should be more on gome products,

By contrast, the tariff on wool is trebled upon abundant basis in
fact. For instance, the tarlff itself pyramids the duty of 31 cents on
clean wool to 45 cents per pound in cloth, being the present compensa-
tory duty.

This means that each dollar of the wool duty is $1.50 in cloth.
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A bulletin of the Tariff Commission and the declarations of the eloth-
ing manufacturers for years show that they add 80 per cent to the cost
of all their materials, including wool (with its tariff cost included, of
course), to cover their own costs and profits, and that to this result
retail clothiers add 50 per cent, making the pyramiding a little more
than three for one.

The league’'s statement, that factory prices are doubled to consumers
by reasonable and necessary charges for costs and profits, by jobbers,
wholesalers, and retailers, successively, is upon advice of not less than
50 of America’s best wholesalers and retailers. It is a matter of common
knowledge and common experience.

It is tiresome to note these evidences of the league's diserimination in
substantially every item covered by its analysis of $24,000,000,000 worth
of American factory products that cost consumers approximately $48,-
000,000,000 at retail ; but ignorance in high places must be answered.

The Senator implies that because the league finds the {ariff effective
in heavy steel products and other products distinguished for the tariff
greed, the lobbying, and the monopolistic character of their makers and
that the tariff on these articles is doubled to consumers, therefore, the
leagne would double the tariff benefits on all products

In the table on Pennsylvania and her tariff graft granted by Con-
gress in the sum of approximately $1,376,000,000 “ to be added to their
prices, if possible,” by the manufacturers (note the guote), slaughtering
and meat packing was omitted from the table with the explanation that
the duties were high, but essentially of no value to the manufacturers,
Sugar was omitted with the statement that the entire duty is added,
but of no value to seaboard factories that pay the duty in full and pass
it on with so slight an addition as only covers the interest charge. The
sugar duty is a gift to western refiners who pay no tariff, add all the
tariff, and keep half of it. They are mostly in and near Senator
Saoor’s bailiwick.

New York State clothiers were charged with less than half the duty
because they pass on at least half to the makers of their outer cloth,
linings, and other findings.

Southern States are given a per capita consumption of only one-half
of the North's in dairy products and two-thirds in general merchandise,

The league's tables are full of discriminations.

For the worst instance that I know, of a lack of discrimination in a
serlous statement intended to convince, note the Senator's plea that the
drop in commodity prices since 1919 is evid of the benefi of the
protective tariff.

The Senator uses the price index of the Bureau of Labor Statistics
and calls attention to the fact that that index takes the year 1926 as
par or 100. Accepting that as the par year, why does not the Senator
use it?

Instead, he never uses it but stakes his argument on the fact that
prices have declined 52.9 per cent for all commodities from 1919 to
June, 1928,

From what year? From 1919—almost peak war prices—telling only
of the blood and travail and cost of war. And this drop the Senator
attributes to the beneficence of the protective tariff.

In fact, prices on general commodities have dropped since the Sen-
ator’s par year, 1926, 2.4 per cent, which figure may be taken for
what it {8 worth; likewise for the rest of his figures.

I am a dyed-in-the-wool protectionist, with more reasons for It than
those have who know Europe less well than I do; but I can not ascribe
declines from war prices to protection, beneficent as protection would
be if honestly applied.

The Senator's figures disclose, not from his statement, but other-
wise, that steel prices declined 7.8 per cent from 1926 to 1928, Like
the SBenator, I might attribute this to tariff protection did I not know
that the steel companies were consolidated principally, as respects
profits, for the capitalization of the tariff by price fixing. I was a
party to one of their price-fixing arrangements. I have compared
foreign and domestic steel prices frequently since the econsolidation
in 1901,

Just before the consolidations, when Carnegie was making his millions,
agricultural implement and wagon men, including myself, were buying
bar steel for 80 cents per hundred pounds. For years after the consoli-
dations, the price was just twice that or $1.60. The price has always
been the European price, plus freight, plus the tariff.

The price of open-hearth steel by the last quotation obtainable,
October 17, last, from Belgium was $1.86, duty paid and freight ag
against $1.90 in Pittsburgh.

The 7.8 per cent decline in steel prices from 1926 to 1928 was
because foreign producers lowered their prices this much. Our domestic
producers had to change theirs accordingly.

It is because of this capitalization of the tariff that the United States
Steel Corporation made $53,000,000 in the 00 days ending September 1,
last—excuse me, they did not make it, they got it by act of Congress in
the tariff at the expense of 90 per cent of the constituents of our
Congressmen,

I share with everyone a great admiration of our steel men. I have
to regret the subserviency of Congress in seizing unrighteously and as
a trustee, private funds for transfer into the pockets of extremely
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capable money makers and tariff profiteers, with mo slightest proof of
the sort that would permit an ordinary trustee to transfer a dollar
of anyone's money.

I do this with no lack of appreciation for the high character and
intentions, generally speaking, of men like SBenator SMmoor.

When the steel men were beseeching the Ways and Means Commit-
tee for high tariff rates in 1909 on the ground of “ poverty and pro-
tection "—not a new couplet—Andrew Carnegie, who knew something
about steel, ealled the committee's attention to the last annual state-
ment of the Steel Corporation, showing an average profit of $15.50
per ton,

Said Mr. Carnegie: * No judge is ever permitted to git upon a case in
which he is interested, and you will make the greatest mistake in the
world if you give too much weight to their testimony, * * * I don’t
judge by figures, but by results. * * * There are more ways of

_ figuring cost than there are of killing a cat. It is simply a matter of
bookkeeping. * * * The cost of producing rails at Gary will not be
half as much as in England, notwithstanding the cheaper cost of labor
abroad.”

It is because that committee and that Congress * with maliee afore-
thought " went diametrically contrary to Mr. Carnegie's advice, which
the committee knew to be right in respect to steel and 500 other
commodities, that I started the movement for a tariff eommission, and
that the first commission gave the Congress that enacted the present
tariff act such astonishingly accurate and dependable information that
the tariff profiteering industries virtually suborned the commission by
putting their own representatives upon it.

It is because of this general situation that substantially all small
manufacturers hate the tariff when they come to know it and that the
Fair Tariff League finds justification in its endeavor or any endeavor
anywhere to free the tariff of its corruption and make protection what it
ought to be, as simple and beneficent as sunlight.

Every manufacturer, and there are many, who investigates at first
hand the work of the Fair Tariff League and its predecessor organisza-
tions respect It. Rarely this respeet is expressed in the language of a
dishonest wool manufacturer, who sald of me, * Damn him, damn him;
but, damn him, he’s got the facts."

Bome of us must take their compliments in whatever way they come.

Respectfully submitted.

H. E. MILEs,
Chairman Fair Tariff League.

PRE;IIDENT'B CONFERENCE WITH INDUSTRIAL AND BUBINESS LEADERS

Mr. ODDIE. Mr. President, I ask nnanimous consent to have
printed in the Recorp a very able and timely article from the
New York Times.

There being no objection, the article was ordered to be printed
in the Recokp, as follows:

TEXT OF HOOVER’S STATEMENT OX BUSINESS SITUATION AS REPORTED BY
BUSINESS LEADERS ;

WasHINeTON, November 21.—The text of the White House statement
on the Presideni’s conference with industrial and business leaders was
as follows :

“ The conference this morning of 22 industrial and business leaders
warmly indorsed the Presldent's statement of last SBaturday as to steps
to be taken in the progress of business and the maintenance of employ-
ment.

“ The general sltuation was thoroughly eanvassed, and it was the
unanimous opinlon of the conference that there was no reason why
business should not be carried on as usunal; that construction work
should be expanded in every prudent directiom, both public and private,
g0 as to cover any slack of unemployment.

“Tt was found that a preliminary examination of a number of in-
dustries indicated that construction activities ean, in 1930, be expanded
even over 1929.

‘It was stated, for instance, that the telephone company was pro-
posing to assist by a congiderable expansion in their construetion and
betterment program over the year 1929, during which year this com-
pany expended something in the neighborhood of $600,000,000. for this
purpose.

“It appeared that the power, gas, and other public utilities could
undertake a program in excess of 1929, the details of which would be
developed at a special meeting of the leaders in the industry to be ealled,
after which the program would be announced.

*“The leaders in the automobile industry expressed the opinion that
whereas, in 1929, production was unusually large due to the carry-over
of a great deal of unfinished business from the previous year, they con-
fidently expected that, except for this excessive margin, the industry
should quickly return to its normal production.

“In the steel industry it was stated that large construction programs
would be undertaken for replacement of antiguated and obsolete plants.

“It was considered that the absorption of capital in loans on the
stock market had postponed much construction, and that the flow of this
mplt.:il back to industry and commerce would now assist renewed con-
struction.
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*“ It was the opinion tliat an indirect but very substantial contribu-
tion could be made to the extensien of credit for local building purposes
and for conduct of smaller business if the banks would freely avail
themselves of the rediscount privilege offered by the Federal reserve
banks.

“ The meeting considered it was desgirable that some definite organi-
zation should be established under a committee representing the differ-
ent industries and sections of the business community, which would
undertake to follow up the President’s program in the different
industries.

“It was considered that the development of cooperative spirit and
responsibility in the American business world was such that the busi-
ness of the country itself could and should assume the responsibility for
the mobillzation of the industrial and commercial agencies to these ends.
and to cooperate with the governmrental agencies,

“The members of the group agreed to act as a temporary advisory
committee with the Secretary of Commerce, who was autborized to add
to the committee. Mr. Julius Barnes, chairman of the chamber of com-
merce, was asked to create an executive committee from members of
this group and the various trade organizations, who could assist in
expansion of congtruction and maintenance of employment, A definite
canvass will be made of the different industrial fields to develop tne
amount of such comstruction.”

TARIFF ON BUGAR

Mr FLETCHER. Mr. President, I ask unanimous consent
to have printed in the Recorp a resolution adopted by the
Board of County Commissioners of Martin County, Fla., relative
to the tariff on sugar.

There being no objection, the resolution was ordered to be
printed in the Recorp, as follows:

ExcerrTs FroM MINUTES oF BoarD oF CoUNTY COMMISSIONERS, MARTIN
Couxnry, Fra,, NoveMeEr 5, 1020

TUESDAY, NOVEMBER 5, 1929 (AT 10 O'CLOCK A, M.).

Board of County Commissioners in and for Martin County, Fla., met
in regular session at the courthouse on this 5th day of November, 1929,
with the following members present :

R. L. Wall, chairman ; Phil Y. Cason, Fred Hildebrand, sr., and C. H.
Munch, with J. R. Pomeroy, clerk; John J. Moore, attorney ; and Marion
M. McGee, sheriff. The meeting was called to order by the chairman,
and the following proceedings were had:

IN RE SUGAR TARIFF

“ Upon motion of Commissioner Phil Y. Cason, seconded by Commis-
sioner C. H, Munch, the following resolution was adopted :

“4 Whereas it has been fully demonstrated that there are vast areas
of wild and undeveloped lands in Florida which are highly adapted to
the cultivation of sugarcane, and if properly cultivated will become
the leading cane-sugar producing section in the Union ; and

“ ¢ Whereas, although growing of sugarcane is far beyond the experi-
mental stage, it is still an infant industry in this section of the country,
and in order to protect the same against forelgn competition, where
standards and living conditions do not require the same standard of
wages as prevail in the United States, it is necessary to inecrease the
duty coming from such countries: Therefore be it

“* Resolved by the Board of County Comanissioners of Martin County,
Fla., That our contingent in Congress be, and they are hereby, urged
to use their best efforts to secure a reasonable increase in the tariff duty
on sugar; be it further

* * Resolved, That a copy of these resolutions be mailed to each Sena-
tor and the Congressman from this distriet.'

“R. L. WALL, Ohairman.

“ Attest :

“J. R, PoMEroy, Clerk.”
STATE OF FLORIDA,
Martin County.:

I hereby certify that the foregoing is a true and correct copy of said
resolution as recorded in county commissioners minute book 2, page
15, of the public records in this office.

Witness my hand and seal of office this 19th day of November, 1929,

J. R. PomEroy, Olerk,
By P. B. CLEVELAND, Deputy Clerk.

RESOLUTIONS OF ARIZONA PEACE OFFICERS’ ASSOCIATION ON LAW
ENFORCEMENT

Mr. ASHURST. Mr, President, I ask unanimous consent to
print in the CoNerEssioNAL REcorp a copy of a resolution
adopted by the Arizona Peace Officers’ Association at their
annual convention on the 28th of October, 1929,

These peace officers are engaged in the performance of
arducus and, at times, dangerous duties. I believe their views
on law enforcement, as indicated by this resolntlon. should be
printed in the REcORD.

I have not offered the preamble for printing, as I am aware
that under the procedure of the Senate the preamble is no part
of the resolution and, therefore, could not be printed.
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There being no objection, the resolution was ordered to be
printed in the Recorp, as follows:

Be it resolved, That we, the members of the Arizona Peace Officers’
Association, in convention assembled at Phoenix, Ariz., on Monday, the
28th day of October, 1929, who are engaged as peace officers in the
defense of our Nation and in safeguarding the rights of its citizens, do
respectfully request the Congress of the United States to take such steps
as may be necegsary to provide adeguate interpretation of what existing
laws there may be to cope with communism in the United States or
else take the necessary action to provide such law as may be required
to definitely define the status of communism as a doctrine propagated
and directed by an alien power for the purpose of destroying the Gov-
ernment of the United States of America, and to definitely provide
for the cancellation of citizenship and incarceration or deportation of
all individuals embracing communism ; and be is further

Resolved, That this resolution be forwarded to the Arizona delegation
in Congress, to the Secretary of the Department of Labor, to the chalr-
man of the Immigration Committee in Congress, and to the press, and
that the members of the Arizona Peace Officers’ Association individually
do everything in their power to bring about the enactment of such
legislation.

INDUSBTRIAL CONDITIONS AND UNEMPLOYMENT—ADDRESS BY BEN-
ATOR WAGNER, OF NEW YORK

Mr, COPELAND. Mr. President, I ask unanimous consent to
have printed in the Recorp an address by my colleague [Mr.
WaanEr], delivered yesterday in the National Radio Forum,
broadcasting over a nation-wide hook-up of the Columbia Broad-
casting System, and conducted by the Star, of Washington,
D. O

‘There being no objection, the address was ordered to be
printed in the RECoRD.
Senator WAGNER spoke as follows:

Ladies and gentlemen, to be an American is to be an optimist, We
have vast agricultural resources. We are equipped with a huge indus-
trial ecapacity in first-rate condition., We number 40,000,000 men and
women capably and willingly at work producing the things we want,
It is impossible to contemplate these mational blessings and be pessi-
mistic of the future,

Recent disturbances in the stock market and the commodity markets
have, of course, been extremely serious for the unfortunate persons who
have lost their savings and capital. But, after all, the prosperity of
the country as a whole depends not so much upon the events of the past
as upon the efforts of the future. In our supplles of raw material, in
our factories, and in our capacity to think and work are the true soil
and seed of our prosperity. These have not changed by reason of recent
market collapses. They are still capable of functioning in our behalf,
provided we exercise reasonable ingenuity and foresight in preventing
the economic machinery of the country from running out of kilter.

The gredtest single asset possessed at the present time by the Ameri-
can people is their faith and confilence in themselves and their hopeful
cutlook on the future. By that I do not mean that we shall walk the
road to plenty by simply feeling brave and being thoughtless. Every
member of the business community must soberly consider the present
gituation and undertake to discharge fully the responsibility which it
imposes upon him. That is the way of courage. Frankly, the danger
to be met is the ever-present possibility of unemployment. That must
be avoided at all hazards and at all costs.

Unemployment is dangerous because it affects mot only the man out
of a job but every other workingman and workingwoman. T ¥
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of the immutable laws of nature. If that were true, it necessarily
meant that a portion of our people were regularly doomed to unem-
ployment and poverty. I could never subscribe to such a faith. I am
unwilling to believe that the same genius which has created the remark-
able industrial development of the United States is incapable of prevent-
ing and eliminating its greatest defect.

Whether we look upon unemployment from the point of view of the
idle man, deprived of wages and the necessities which they buy, de-
prived of his courage and morale, or whether we look upon it as one of
the grossest forms of industrial inefficiency and waste, the determina-
tion must be made that it can and will be eliminated, Because we did
not know how to prevent unemployment we chose to believe that it
could not be prevented. We were in a similar frame of mind about
malaria until a great American showed that it could be eradicated.
The same will one of these days be accomplished for umemployment, and
then a grateful people will wonder that we permitted ourselves so long
to suffer the privation, the destitution, and the demoralization that
enforced idleness brings in its wake. I have that trust in the capacity
of our people to master its difficulties, to solve its problems, to over-
come obstacles in the way of a better and fuller life that I have regu-
larly maintained that if only our attention could be focused upon the
problem, a solution would soon be forthcoming. It was such a motive
that partly prompted me to call for an investigation of unemployment
during the depression of 1927. One of the results of that preliminary
investigation was that the Senate directed one of its committees to
study the question of unemployment and to report its findings and its
recommendations. The most encouraging revelation of that committee
was the uniform success which had attended wholchearted efforts by’
wide-awake manufacturers to solve their own individual problems of the
regularization of work. It has been accomplished in such widely dif-
ferent flelds as the manufacture of hats, the packing of tropical fruits,
the canning of tomatoes, the manufacture of shoes, soap, and paper
tags. In retarn for the effort to bring about continuous operation—
and it requires constant application—the management has in each case
reported a smaller turnover of labor, greater efficiency, lower overhead,
greater dividends, happier executives, and more satisfied employees.

There are few proposals for improvement of business that have so
much to commend them, which serve such a large soelal purpose, and'’
;et which lie within the reach of every manufacturer in the United

tates.

The discouraging fact brought out in the same investigation was that

so far only a handful of exccutives had felt the urge to assume re-
sponsib'llity for regularity of employment in their plants. We must
come to recognize that each employer of labor is under a moral obliga-
tion and under a patrotic duty to provide continuity of employment
to his workers. Wages must be paid as regularly and as continuously
as rent and interest. The same thought and ingenuity that are de-.
voted to the earning of dividends must be applied to the provision of
steady employment. Constancy of work should command the primary’
place in the attention of the management, To do less is economically
unfair not only to the plant in particnlar but to industry in general.

Conditions are desirable when business is proceeding steadily and
normally. Bursts of overactivity are regularly followed by spasms
of underactivity. They serve the purpose of the speculator but they
do only harm to the farmer, the manufacturer, and the wage earner.
Good times or bad times are never the result of the conduct of any
one individual. They are the direct consequences of the business be-
havior of millions of us, It follows that this problem will never be
solved through any one scheme or project. It will be fully solved only
when business actions of the great majority of us are coordinated so as’

ment is a spreading disease. An idle man is a poor customer. Poor
customers make for accumulated stocks, canceled orders, curtailed pro-
duction, and more unemployment. It is a vicious circle from within
which it is difficult to escape. Once formed it has a tendency rapidly
to grow and as It grows it engulfs ever-increasing numbers of wage
earners,

An employed worker, on the other hand, earning good compensation,
reasonably certain of his job, has the very opposite effect. He is a
good customer. His purchases are the switches which turn on the cur-
rent of production in a thousand Industries.

The moral of the parallel which 1 have drawn is that it is the duty
of every employer of labor to continue to maintain the purchasing
power of the great masses of people.

For hundreds of years people have wondered and speculated why it
was so difficult to keep industry steady. When business starts to move
upward it has a tendency to swing too far, to produce too much, to
expand unnecessarily, and to develop what Is commonly called a boom,
which necessarily collapses, and business then descends far below its
normal level and causes a slump. Industrial operation is restricted,
profits disappear, bankruptey takes its toll, and unemployment is
everywhere., This recurring situation is one with which every business
man is famillar and is generally called the buslness cycle. It has come
upon us fifteen times in the last 120 years. Until quite recently it
was believed that this alternation of hoom and slump, of feverish activ-
ity and depressing idleness was inevitable. Many still regard it as one

to prod stability.

The fundamental requirement that conditions progress in that direec-
tion is precise information of production, consumption, and the move-
ment of commodities, of employment, part-time employment and un-
employment. To my mind the Government could be of the greatest
service if it would help the business community study itself by pro-
viding it with more accurate information and more complete informa-
tion than any we have yet made available,

In season and out of season I have been pleading for more and better
economic information. Some progress has been made. The objective
makes every effort worth while, for we must try to keep the ship of
industry on an even keel and prevent the periodic rolling which pitches
millions of workers into the angry waters of unemployment,

The brunt of the burden of stabilizing business will always have to be
borne by business itself. Nevertheless, it is now quite generally recog-
nized by those who have studied this question that the Government has a
very useful and significant function to perform in the Intensely humane
undertaking to regularize the stream of business and employment. In
the bill which I introduced in the United States Senate during the
depression of the winter of 1927, I stated the detalls of such a pro-
gram of Government action through the long-range planning of public
works. The essence of the proposal was that the Government should
arrange Its construction of public works so as to provide employment
during periods of depression. Although the public is generally familiar
with the idea of utilizing Government construction as a means of miti-
gating serious idleness, it is not as fully acquainted with the long-range
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plan which has recelved the universal approval of American economists
and has been recommended for adoption by the Senate committee investi-
gating unemployment.

It is estimated that the Federal Government, the States, and the
municipalities together spend every ¥year about a billion and a half
dollars in the construction of roads, bridges, tunnels, schools, and other
publie projects. If we could budget this expenditure of $1,500,000,000
so that most of it eould be used during those years or seasons when
private industry was inactive we would be making a very substantial
contribution to the stabilization of employment. In order to do so,
we must be equipped in two essentials,

First, It is necessary that we have very precise information and
gtatisties to enable us to make reasonable forecasts whether during an
approaching season private enterprise will be active or inactive. When
the factories have already shut their doors and millions of unem-
ployed tramp the streets in sgearch of work it is already too late to
apply any but emergency measures. The most desirable time for the
Government to act is before the decline has become serious, when the
opportunity is still open to use preventive measures and restore public
confidence. If the action of the Government is to be prompt, it must be
in constant possession of current Information of business and employ-
ment, That is fundamental.

fecond, It is necessary that the plans of the warious Government
projects be drawn and approved long in advance, so that work may
start at a moment’s notice and without the loss of months of valuable
tim2, during which & mild recession in employment might develop into
a panie.

The question is frequently asked of me, How can the construction of
pullic works be of use to any workers except those in the building
tra.les? The answer is that only a small portion of the cost of a
building is spent for labor at the point of construction. The large
balance is expended for wood, steel, brick, cement, and other materials
produced by 23 different industries. The workers in all of these receive
the direct benefit of such a bullding program. The Indirect benefita
are just as real and are enjoyed on a nation-wide scale. A bricklayer
in Chicago working on a Government project may use part of his pay
envelope to purchase shoes for his wife and children, and thereby he
puts to work a shoe operative in Boston. BSimilar illustrations may be
multiplied a thousand times.

What must not be overlooked is the psychological value of the in.
auguration of a Government program when private enterprise slackens.
It breeds confidence. It sets an example of activity. It acts as a
guide to large private enterprises such as railroads, telephones, gas,
and electric companies in likewise planning their construction programs
for purpose of preventing business recession. Every such program, no
matter how small, helps to stabilize business and to minimize unem-
ployment.

One investigator whe has made a thorough study of the T-year period
from 1919 to 1925 has come to the conclusion that “If all of the
public construction had been perfectly allocated during these seven
years the wages paid thereon would have been sufficient to compensate
for the losses incurred by laborers in factory jobs.”

That means that there would have been mno depression in 1921, and
that lterally millions of wage earners would have been spared untold
losses and deprivations, This would have been accomplished without
the spending of a single dollar for public construction In addition to
what had been expended. Long-range planning does not mean building
for the sake of giving employment. It does not obligate the Government
to give everyone a job. It does not involve the payment of a dole.
The long-range plan is concerned primarily with the proper timing of
construction so as to act as a balance wheel and stabilize the business
cycle.

The limitations of the long-range plan should be understood as
clearly as its advantages, otherwise there is bound to bg disappointment
and unjust criticism, The construction of public works can not Bolve
every form of unemployment. A waiter at a summer resort expects
his employment to terminate on Labor Day. No budgeting of a public-
building program can possibly prolong the summer season. Such a
problem has to be solved in other ways. One company has met it by
operating both a candy factory and a summer resort. During the
winter months it expands its factory operations to give employment
to the hotel workers,

The point I wish to make is that public works can not do away
with seasonal employment in specialized trades. Neither can it pre-
vent the displacement of a man by a machine. A musician at a moving-
picture theater who loses his employment by reason of the installation
of a sound-picture device can not expect relief through the control of
the program of building public works. That is a separate problem
which 18 becoming exceedingly serions and calls for immediate consid-
eration, but it is not a problem which can be solved through the long-
range plan. The only type of unemployment that can be mitigated
through the long-range planning of construction is that which arises
out of the periodic ebb and flow in business and in industrial activity.

What need we do to put a long-range plan into operation?

First. It is plain that we can not do any advance planning on the
basis of hindsight. We must be able to make reasonably certain busi-
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ness forecasts. For that purpose it is necessary to secure statitics of
busginess, or construction, of employment and unemployment that are
far more precise than those we now possess.

Second. The plans should be drawn, surveys made, engineering prob-
lems solved for every Government project long in advance, so that
when the depression threatens work can begin at once,

Third. At least in the Federal Government there must be a per-
manent agency specially charged with the responsibility of stabilizing
employment. Such an agency would in the course of time build up the
information and accumulate the wisdom necessary to make a success
of this undertaking.

Fourth, No one branch of our Government alone spends sufficiently
to make itself felt as a stabilizer of employment. It is, therefore,

.essential that the Federal, State, and municipal Governments eoop-

erate, It is reasomable to suppose that large private business enter-
prises will likewise take advantage of the benefits of long-range planning.

At the present time there is no room for politieal division on the
question of making sure that we ghall not have a spell of unemploy-
ment doring the coming winter. The problem far transcends in im-
portance any political econsideration. The President has embarked
upon a program and has called a conference of business leaders to
assist him in its execution. If effectively prosecuted it will have my
unconditional support. I shall at the same time do my best to keep
before Congress and the country the necessity of passing the legisla-
tion whieh I have introduced and of creating a permanent agency or-
ganized and equipped to bring about a continuous adjustment in indus-
trial activity through the stabilization efforts of the Government so that
we may in the future be spared the anxiety and the apprehension in-
evitably produced by emergency conferences.

The proposal which I advocate has been pronounced sound by the
leading economists of the Nation. A Benate investigating committee
has recommended it in the following language :

“The Government should adopt legislation without delay which
would provide a system of planning public works so that they would
form a reserve against unemployment in times of depressign. States
and municipalities and other public agencles should do likewise."

Had that legislation been enacted there would now be no need for
presidential conferences.

The proposal has stood the test of investigation and debate, It is
time to put it to the actual test. It is my sincere hope that one of
the results of the President’'s conference will be a determination by the
President to throw the force of his opinion in support of this legislation.

1 thank you.

AGRICULTURAL CONDITIONS IN THE WEST

Mr. NORBECK. Mr. President, there appeared in the United
States Daily for November 11 an article by the Governor of the
State of Kansas, Hon. Clyde M. Reed. I ask unanimous con-
sent that it may be printed in the Recorp.

There being no objection, the article was ordered to be
printed in the Rmcorp, as follows:

STRUGGLE OF AMERICAN FARMER FOR SELF-PRESERVATION—STATES OF
MIDDLE WEST UNITED TO STAY MARCH OF INDUSTRIALISM, WHICH MEN-
ACES EXISTENCE OF AGRICULTURE, SAYS GOVERNOR OF KANSAS

By Clyde M. Reed, Governor State of Kansas

The unity of the Middle West in its political expression is the ont-
standing circumstance of current politics. It is not a partisan expres-
sion at all.

The great agricultural States are fighting with their backs to the wall
for the very existence of their great Industry—agriculture—whose life
blood is being drained for the benefit of the Industrial sections of the
country,

It is no fancled fear that disturbs the peace of this region which con-
tains the most intelligent and once the most prosperous agricultural
population on the globe. Cold, hard facts, unpleasant to contemplate
and distasteful to talk about, portray the situation.

Inflation incident to the World War period reached its peak in 1920;
deflation began in May of that year; in the 18 months following,
property and commodity valuations suffered the greatest shrinkage in
history. The bottom was reached about November, 1921,

From the low point of that period agriculture improved somewhat,
but industry has marched forward in an almost unbroken progress to
what is so frequently termed * the greatest prosperity the world has
ever known.” People who use that phrase and many, including some
who should know better, use it recklessly as embracing the country as
a whole. .

Let me analyze the actual situation. A considerable portion of our
wealth and practically all of our fiuid eapital is earried In the form of
bank deposits. From 1920 to 1929, the bank deposits of the United
States as a whole increased 55.5 per cent. In the same time the bank
deposits of the farm States decreased as follows: Kansas, 2.3 per cent;
Missouri, exclosive of St. Louls, Kansas City, and 8t. Joseph, 2.6 per
cent ; Oklahoma, 4.2 per cent; Colorado, 9.2 per cent; Nebraska, 14 per
cent ; Iowa, 14 per cent; South Dakota, 41.5 per cent; North Dakota,
48.4 per cent.
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Taking these States as a whole, bank deposits decreased 18.8 per cent,
while the bank deposits of the entire eountry increased more tahn one-
half. In some of these States bank deposits are actually less than they
were in 1921, which has generally been considered the worst year in
the history of American agriculture, certainly the worst time in the
present century.

It may be sald with correctness that bank deposits are only one in-
dication of business conditions. I concede that, but every other busi-
ness index points in the same direction.

Last year both major political parties declared that the * farm prob-
lem " was the most serious economic condition to be met by legislation
and governmental aid.

Congress made a start by passing a law creating the Farm Board,
with ample flnancial support to encourage cooperative marketing, and,
if the board has the courage to carry out the Intent of the law, it will
gtabilize prices on farm products.

What agriculture needs iz not more credit but better prices, actually
and relatively, as compared to industry. When the Industrialists of the
sections that have shown prosperity and great increases of wealth as-
sumed control of the special session of Congress and undertook to write
a tariff bill that further Increased the advantage that industry holds
over agriculture it inflamed the people of the Middle West as nothing has
done in many years.

I llved throngh the days of populism in one of the States where that
party was temporarily in power. Because more information is available
and because we are better able to analyze the economic situation, we
do not have that same frenzied outery against the existing order that
characterized the political history of the last decade of the last century,
but throughout this whole section of the agricultural States we have a
deeper-rooted determination to demand justice from the Nation as a
whole than has attended any political movement in this century.

The attempted hoggishness of the industrial sections has inflamed
public sentiment from Chicago west to the Pacific coast. I assume that
the tariff bill will be modified so as to eliminate this attempt to take a
still greater and more unjustifiable toll from agriculture or there will
be no tariff bill.

REVISION OF THE TARIFF

The Senate as in Committee of the Whole resumed the con-

sideration of the bill (H. R. 2667) to provide revenue, to regu-
late commerce with foreign countries, to encourage the indus-
tries of the United States, to protect American labor, and for
other purposes.
- Mr. WALSH of Massachusetts. Mr. President, yesterday
there was a good deal of discussion with reference to the varia-
tions ia the value of wool and a good deal of discussion about
the spread in the equivalent ad valorem rates, based upon the
31 cents per pound duty on wool.

I have a letter from the Carded Woolen Manufacturers Asso-
ciation, dated October 3, 1928, which appeared in the Boston
Evening Transeript, which presents a table showing that an ex-
amination of the sales of scoured wool at London discloses a
spread or variation in duty from 27 per cent to 200 per cent.
I ask that this letter be printed in the Recorp.

There being no objection, the letter was ordered to be printed
in the Recorp, as follows:

[From the Boston Evening Transeript, Friday, October 5, 1928]
LETTERS TO THE EDITOR—THE TARIFF ON WOOL

To the EDITOR OF THE TRANSCRIPT :

Secretary Marshall, of the National Wool Growers’ Assoclation, Salt
Lake City, in his attempt to defend the indefensible duty of 31 cents
per pound on the scoured weight of clothing wool, asserts in your issue
of September 26 that we made “‘a serious error” in stating that the
United States produces little more than 35 per cent of the wool required
for clothing. He then proceeds to give statistics of wool production,
issued by the Department of Commerce, which show much higher per-
centages of home production.

The trouble with Sceretary Marshall is that he is defending a specific
duty based on the weight of scoured wool by means of statistics based
on the weight of wool in the grease. Approximately 60 per cent of the
domestic production of wool as it comes from the sheep's back ists
of grease and dirt which must be removed by scouring before the resldue
of wool can be converted into yarn and cloth.

Mill tests of shrinkage in scouring domestic and foreign wools in the
mills of our members and as reported by manufacturers to the Taft
Tariff Board show that grease and dirt constituted about 60 per cent
of the welght of home-grown wool and about 40 per cent of imported
wool. Reducing both the home productipn and the imports to the clean-
content weight on that basis, it is found that the American woolgrowers
produce little more than 35 per cent of the wool needed to supply cloth-
ing for home requirements under normal conditions of production.

Secretary Marshall seems to want a definition of * normal conditions
of produetion.” Our definition is a production of wool and wool goods
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under a tariff that protects both grower and manufacturer against
injurious competition from abroad, and at the same time gives the
American manufacturer access to the different grades of new wool, at a
uniform advance In cost due to the protective tariff, in order that he
may supply the varied needs and wants of the 120,000,000 consumers of
wool clothing in this eountry.

This normal condition of production does not exist under the present
specific duty of 81 cents per pound of clean content. It did not exist
under the specific duty of 11 cents per pound on the grease welght of
wool from 1867 to 1913. It can not exist under any specific duty on
either grease weight or scoured weight owing to the extreme variations
in the values of grease and scoured wools per unit of weight. It is
attainable only by making the wool duty a percentage of the value of
imported wool, so that the value of all grades from the lowest to the
highest will be lifted above the foreign level by the same percentage.

The Carded Woolen Manufacturers Association’s position as to the
height of the duty is what it has always been, namely, that any ad
valorem duty that is satisfactory to the woolgrowers, Congress, and
the American people will be satisfactory to us.

The effect of the present 81-cent duty is to compel the substitution of
shoddy and cotton for the new wool which the American wool growers
do not produce and which the specific tariff excludes from the country.
The serious depression in wool manufacturing since the passage of the
Fordney bill is due to this 31-cent specific duty on wool. Secretary
Marshall apparently reached the climax of absurdity by including the
weight of grease and dirt in his statisties of wool imports. But, not
satisfied with that, he caps the climax by pointing to Department of
Commerce figures, going to show that 86 per cent of the elothing wool
(that is, 60 per cent grease and dirt and 40 per cent wool) used in the
first seven months of this year was home grown. The spindles and
looms of the country were running at little more than half of their
capacity during that period. This low production and the 31-cent duty
operating as an embargo on many grades of wool explain why the pro-
portion of domestic grease wool and dirt rose to the 868 per cent he
quotes.

Some of Secretary Marshall's remaining mistakes might as well be
corrected. He says no foreign wools for clothing are obtainable at any-
where near the 30-cent figure, subject to a duty of 103 per cent. Our
latest analysis of the sales of wool at London under the Fordney tariff
show the following results which will serve as an answer to that
assertion :

Fordney ad valorem : 1
bove 150 per cent 4 i 303
100 per cent to 150 per cent 5, 007
T5 per cent to 100 per cent_ . _____________ 8, 438
60 per cent to 75 per cent___ 8, 361

50 per cent to 60 per cent
40 per cent to 50 per cent g.
35 per cent to 40 per cent 3

27 per cent to 835 per cent. e 1, 459

Total 1

Total value .Gﬁ: gi

Fordney duty.__ 3, 051, 7569
Variation of duty. SR ~-per cent_ . 27 to

Secretary Marshall next complains that under an ad valorem duty
on wool, the grower has the least protection when values are low, while
the consumer suffers from an increase of the duty when values are
high. He fails, however, to state the corresponding effects of a spe-
cific duty, which gives the grower unnecessary protection not only when
prices decline, but at nll times on the coarser grades of wool which
the American grower does not produce, driving the manufacturer and
consumer to the use of cotton shoddy.

As a matter of fact, however, this fear of a decrease of protection
when prices decline is a delusion instilled into the minds of the wool-
growers from 1867 to 1913 by worsted manufacturers who wanted the
special privilege under a specific duty on the grease welght of wool,
which the growers were led to believe gave them a protection of 33
cents per scoured pound, but which has been anathema to the growers
ever since our association made the truth plain to them in 1009-1912,
Their fear of an ad valorem tariff is a delusion because prices of wool
are not likely to fall. The spread of population is steadily decreasing
the area available for woolgrowing, and increasing the disparity be-
tween the production and consumption of wool.

Secretary Marshall closes with a elaim that “ extreme confusion and
difficulty would result from attempts to determine the original value
of the wool content of imported fabrics under an ad valorem duty.”

In the first place, there would be no need of determining what Secre-
tary Marsghall calls * the original value of the wool content.” Only the
value of the yarns and fabrics would be required and that has been done
under every wool tariff from long before 1867 to the present moment,
for every protective duty on wool goods during all of that time has
been ad valorem.

As for determining the * wool content of Imported fabrics,” that is
being done now under the Fordney tariff. And if Secretary Marshall
will refer to the CONGRESSIONAL RECORD of 1922 he will discover that
the requirement to base the Fordney specific compensatory duty on the
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“ wool content of imported fabrics” was inserted in the law as a result
of the recommendation of our association and for the purpose of re-
ducing to some extent at least the concealed protection which is un-
avoidable under any system of specific duties.
CAEDED WOOLEN MANUFACTURERS ASSOCIATION,
Josepa W. RANDALL, Becretary.
BosToN, October 3.

The PRESIDENT pro tempore. The question is on agreeing
1t1° tlég amendment proposed by the committee on page 171,

ne 22.

Mr. LA FOLLETTE. Mr. President, I suggest the absence of
a4 quorum.

The PRESIDENT pro tempore. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Allen George es Bimmons
Ashurst Gillett La Follette Bmoot
Barkley Glenn McCulloch Bteiwer
Bingham Goft McMaster Stephens
Blease Hale McNar, Swanson
Borah Harris Metcal Thomas, Idabo
Bratton Harrison Moses Thomas, Okla.
Brock Hastin Norbeck Townsend
Capper Hatfiel Norris Trammell
Connally Hawes Nye Tydings
Copeland Hayden Oddie Vandenberg
Couzens Hebert Overman W:fnar
Cutting Heflin Patterson Walcott
Dale Howell Pittman Walsh, Mass,
Din Johnson Reed Walsh, Mont.
Fess Jones Sackett Waterman
Fletcher Eean Sbep{:m.rd Wheeler
Frazier Eendrick Shortridge

The PRESIDING OFFICER (Mr. Fess in the chair). Sev-
enty-one Senators have answered to their names. There is a

quorum present.

Mr. GEORGE. Let the pending amendment be stated.

The PRESIDING OFFICER. The clerk will state the amend-
ment.

The Cumer Crerx. On page 171, line 22, after the word
“ pound,” insert the words “ of clean content.”

Mr. SMOOT. Mr. President, the Senate, by rejecting on yes-
terday the Senate committee amendment on page 171, line 21,
restored the rate on scoured wool to 34 cents per pound, as fixed
by the House, instead of making it 31 cents, as proposed by the
Senate Finance Committee. In view of that fact, I ask that I
may be allowed to go through the bill and suggest changes in
the various rates in conformity with that action of the Senate.

Mr. GEORGE. Mr. President, the Senator means that he
wishes to make those changes and then offer them as amend-
ments?

Mr. SMOOT. Just as we go along. I shall call attention to
them as we come to each paragraph.

Mr., GEORGE. If the Senator will permit me, I understand
that paragraph 1105 is to go over.

Mr. SMOOT. Yes; the paragraph covering rags is to go over.

Mr. GHORGE. That, of course, is a controversial paragraph.
There are other material amendments in this schedule, most
material amendments, most important amendments, and I be-
lieve that after we reach paragraph 1105 the Senator in charge
of the bill ought to allow the schedule to go over until we return
for the regular session, I think there is no important amend-
ment before we get to that paragraph, but inasmuch as that
paragraph is to go over, it seems to me the Senator ought to
allow the remaining paragraphs of the schedule to go over, =0
that the rates may be worked out and presented to the Senate
in the regular session.

Mr. LA FOLLETTE. Mr. President, T want to second the
request made by the Senator from Georgia that the rest of this
schedule may go over, My colleague [Mr. BLAINE] is very much
interested in the schedule and has made some study of it. He
is engaged this morning in the work of the committee investi-
gating lobbying activities. I hestitate to ask any special con-
sideration on his account, but in view of the fact that we barely
have a quorum and some of these paragraphs are exceedingly
important, I would suggest to the Senator from Utah that we
take up some schedule which is not controverted and dispose of
it, and then when we return in the regular session we shall
have a full attendance and can dispose of these more contro-
verted questions,

Mr. GEORGE. I will say to the Senator that we should be
able to dispose of the gilk schedule in a very short time.
not very long.

Mr., WALSH of Massachusetts.
Senator from Utah a guestion?

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Massachusetts?

Mr. SMOOT. I yield.

Mr. President, may I ask the
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Mr. WALSH of Massachusetts. Is it a fact that all of the
protective duties in this schedule are dependent somewhat upon
the action of the Senate upon the duty on wool rags?

Mr. SMOOT. No; they are dependent upon the duty on
scoured wool. The action of the Senate in increasing the duty
upon scoured wool from 31 to 34 cents per pound affects the
compensatory duties, and those are the only ones I want to have
acted on at this time.

Mr. WALSH of Massachusetts. I do not think the Senator
understood my question. Is it a fact that all of the protective
duties levied in this schedule are dependent somewhat upon our
future action regarding the duty on wool rags?

Mr. SMOOT. They would not be dependent.

Mr. WALSH of Massachusetts. Correlated?

Mr. SMOOT. Yes; they are correlated.

Mr, WALSH of Massachusetts. So it would be better to act
upon the rate on wool rags before we act upon the protective
duties?

Mr. SMOOT. What I want to do is this—

Mr. WALSH of Massachusetts. I have no objection to action
on the compensatory duties. I wanted to make it clear that there
is some other necessity for the protective duties to go over
because of our failure yet to act upon the duty on wool rags.

Mr. SMOOT. The Senate can act upon the rates here that
must conform to the rate on scoured wool.

Mr. WALSH of Massachusetts. The compensatory duties?

Mr. SMOOT., Yes. 3

Mr. WALSH of Massachusetts. Can we act upon the protec-
tive duties without having acted upon the duty on wool rags?

Mr. SMOOT. The Senator means the duties on cloths?

Mr. WALSH of Massachusetts. Yes. That can not be done
until after we act upon the rate on wool rags.

Mr. SMOOT. My unanimous-consent request was that we be
permitted now to amend the bill in conformity with the action
taken yesterday in increasing the rate on scoured wool.

RIIr. WALSH of Massachusetts. I have no objection to that
action,

Mr. WHEELER. Mr. President, if the Senator from Utah is
going to have the wool schedule go over, I also want the rayon
schedule to go over because I propose to discuss it somewhat at
length and T had not any idea it would be reached to-day.
Neither do I want to have it taken up when there is not a full
attendance of Senators. If we are going to postpone the wool
schedule I would want the rayon schedule put over too.

Mr. SMOOT. I would like to proceed to fix the rates that
are dependent upon the action yesterday. It will not take long.

Mr. WALSH of Massachusetts. Will the Senator stop after
he does that and not ask to discuss the rate on wool rags or
subsequent duties? )

Mr. SMOOT. There are some provisions here which ought to
be acted upon, having to do with administrative features, which
will not affect the rates at all.

Mr. BARKLEY and Mr. COPELAND addressed the Chair,

The PRESIDING OFFICER. Does the Senator from Utah
yield ; and if so, to whom?

Mr, SMOOT. I will yield first to the Senator from Kentucky,

Mr. BARKLEY. I have an amendment which I propose to
offer affecting paragraph 1115, and it will probably involve some
discussion. It is apparent that we can not finish this schedule
to-day. It is difficult to determine precisely just what effect it
may have on the so-called compensatory duties.

Mr. SMOOT. In paragraph 1115 the only amendment I would
ask is to change the rate beginning in line 6, page 178. The
Senate committee struck out 33 cents per pound and inserted
31 cents per pound. I want the Senate now to disagree to the
amendnrent in line 6.

Mr. BARKLEY. I have contemplated an amendment there
which would eliminate boys’ and men’s clothing from the rate
which it carries in paragraph 1115, and which would carry a
different rate.

Mr. SMOOT. That would have no effect on what I am going
to try to do now. I would like to get this gquestion behind us in
each one of the paragraphs so as to make them conform to the
action which was taken yesterday in regard to the increased
rate on scoured wool.

Mr. BARKLEY. In view of the fact that it pertains to some
parts of this particular section it may not be pertinent to go
through the formality of increasing the rates based on yester-
day's aetion. That would involve a considerable anrount of
discussion.

Mr. GEORGE. Mr. President, may I ask the Senator from
Utah a question?
Mr. SMOOT. I yield.
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Mr. GEORGE. Does the Senator propose merely to make the
changes corresponding to the Senate action of yesterday in the
specific rates?

Mr. SMOOT. Just as we did yesterday. Let us take each
one of them up and if there is objection, let it go over.

Mr. GEORGE. The suggestion I made was clearly in the
interest of progress, I believe. It is true that we would not
accomplish much, but this is such an important schedule that I
can assure the Senator that if we proceed with it to-day it will
invite long discussion. We will not accomplish very much by
undertaking to take it up to-day.

Mr. SMOOT. Can we not take up the amendments, and if
there is any objection they can go over? I know the Senate of
the United States is not going to give an increased dufy upon
scoured wool and then not give a corresponding increase in the
paragraphs affected by that increase.

Mr. GEORGE. Of course I have no objection to taking up
the amendnrents if the Senate will pass over any controverted
feature in them.

‘Mr. KENDRICK. Mr. President——

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Wyoming?

Mr. SMOOT. I yield.

Mr. KENDRICK. I want to ask the chairman of the com-
mittee whether it is true that the proposed changes in the com-
pensatory duties are only affected by the rate on raw wool such
as we passed upon yesterday?

Mr, SMOOT. That is all I am going to ask the Senate to do.

Mr. KENDRICK. They do not have to do with the consump-
tion of rags?

Mr. SMOOT. They have nothing whatever to do with the
consumption of rags.

Mr. COPELAND and Mr. HAYDEN addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Utah
yield; and if so, to whom?

Mr., SMOOT. I think the Senator from Arizona rose first. I
will yield to him,

Mr. HAYDEN. I want to inguire of the chairman of the com-
mittee with reference to the instance which he cited in para-
graph 1114, line 8, where he desires to restore the 40-cent rate

_in lieu of the 37-cent rafe as provided in the Senate committee
amendment. The Senator mentioned paragraph 1114. In line
8, the committee struck out “ 40 cents” and inserted * 37 cents.”

Mr. SMOOT. All I ask is that the Senate disagree to the
amendment of the committee as they did to the other. i

Mr. HAYDEN. It would be entirely proper to do that pro-
vided no wool derived from rags is used fo make hose, half hose,
gloves, mittens, and so forth, Can the chairman of the commit-
tee state that nothing but raw wool is used and that no shoddy
and no reused rags go into the manufacture of any of the arti-
cles named in that paragraph?

Mr., GEORGE. Mr. President, the Senator from Arizona has
made a very pertinent observation. When the Senate committee
decreased the duty from 34 cents to 31 cents a pound on wool, it
also greatly increased the duty on rags, and so forth, and there-
fore the proper specific compensatory duty is a matter of real
serious consideration. It can not follow just as a mere matter
of course that the other rates should be raised. They should not
be raised in every instance at least.

Mr. SMOOT. In the instance the Senator cited I doubt
whether there are any wool rags used in the yarns in the manu-
facture of the items named therein.

Mr. HAYDEN, Is the Senator sure about it?

Mr. SMOOT. In the coarser yarns that may happen.

Mr. HAYDEN. We are told, Mr. President, that 39,000,000
pounds of rags were imported into the United Stafes last year
and that that 39,000,000 pounds of rags displaced 100,000,000
pounds of American raw wool. The displacement must take
place somewhere, and wherever it does take place the rate upon
rags should affect the compensatory duty.

Mr. COPELAND. Mr. President-

The PRESIDING OPFICER. Does the Senator from Utah
yield fo the Senator from New York?

Mr. SMOOT. I yield.

Mr. COPELAND. I beg the Senator to let the gchedule go
over., We can pass the silk schedule and get rid of it, but these
matters in the wool schedule are controversial. Of course, as
regards the rate on rags, my State is in bifter opposition, as the
Senator knows, and we will have to debate that matter at length.
The Senator from Arizona [Mr. Haypex] has already indicated
that there might be an uncertainty here. Why not let the whole
matter go over and take up the silk schedule and dispose of it
and call it a day?

Mr. DILL. Mr. President, we must be here until to-night at
10 o'clock in accordance with the concurrent resolution which
we passed.
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Mr. COPELAND. I suppose we could stop in the middle of
the afternoon and let the Senator from Washington be here Lo
attend to the final adjournment.

Mr. DILL. I dislike to see everything put over in this way.
I would like to have something done. I want to say also that
I think the Senator from Georgia [Mr. Georce] made a very
pointed statement a moment ago when he called attention to the
fact that some of the increases may be necessarily compensa-
tory and some may not. It seems to be assumed that the present
rates are all absolutely perfect. I do not agree with that. I
think some of the woolen manufacturing rates are too high
and that that matter ought fo be taken into consideration when
we come to vote.

Mr. SMOOT. Mr. President, in answer to the Senator from
Arizona, I desire to call his attention to the fact that the com-
pensatory duty is 40 cents per pound and 85 per cent ad valorem.
The House rate was 37 cents a pound. It is taken into con-
sideration there as to the number of yarns and it is not as high
as if it were flne yarns. The compensatory duty would take
into consideration that the rates named contemplate only the
use of the best of rag yarns,

Mr. HAYDEN. The Senate Committee on Finance reduced
the rate on raw wool from 34 cents to 31 cents, and at the
same time increased the rate on rags from 8 cents to 24 cents,
and thenm in figuring out the compensatory duty reduced the
rate on this particular article of manufacture 3 cenis. They
had in mind when they did that that it was a reduction on raw
wool and an increase on rags. They must have had those two
things in mind, for both wool and rags are being used in this
manufacture,

Mr. SMOOT. This is not so high a rate as cloth carries, and
that was taken into consideration owing to the very fact that
the coarser yarns in these particular items may involve a cer-
tain part of rags such as we use in the United States. All
I care about is to get along with the bill in some way.

Mr. THOMAS of Idaho. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Utah
yield to the Senator from Idaho?

Mr. SMOOT. I yield.

Mr. THOMAS of Idaho. In the matter of compensatory
rates it is my understanding that they have all been worked out
by the Tariff Commission. There is not very much controversy
over them, but there is more or less confusion as between com-
peunsatory rates and protective rates. Inasmuch as so many
Senators are absent at this time it seems to me it would only
be wise to let the schedule go over and go forward with some-
thing on which we can get together and perhaps dispose of at
this time.

Mr. SMOOT. Very well, we will let the schedule go over.

The PRESIDENT pro tempore, By unanimous consent, the
balance of the schedule——

Mr. SMOOT. No, Mr. President; I will withdraw my request.
Evidently we can not take it up in the way I had in mind, and
there is no need trying to take up wool rags anyway, because
the Senator from Virginia [Mr. Grass] asked that that be not
takﬁn up in his absence, and he was compelled to go home last
night.

Mr. WHEELER and Mr. NORRIS addressed the Chair.

The PRESIDENT pro tempore. The Senator from Utah has
the floor. To whom does he yield?

Mr. SMOOT. I yield to the Senator from Montana.

Mr. WHEELER. Mr. President, I am going to ask that if
we take up the silk schedule next—and I am advised that it
will take only a few minutes to dispose of it—that the sched-
ule following it, having to do with rayon, shall go over until
the next session, because there is going to be considerable con-
troversy over that schedule, and it will not be disposed of,
I will say to the Senator from Utah, to-day, in any event. I
am going to ask unanimous consent, therefore, that that sched-
ule go over until the next session.

The PRESIDENT pro tempore. Unanimous consent has not
as yet been granted for the disposition of Schedule 11 by having
it go over. The Senator from Utah withdrew his request. The
question before the Senate, therefore, is on agreeing to the
amendment proposed by the committee.

Mr. GEORGE. Mr. President, that amendment, as I under-
stand, is in paragraph 1102,

The PRESIDENT pro tempore. The pending amendment is
on page 171, paragraph 1102, line 22,

Mr. SMOOT. Mr. President, evidently we can not at this
time take action in regard to the compensatory rates. There is
no earthly use of going through a part of them and leaving the
others unacted upon. They have been figured out mathe-
matically by the experts of the Tariff Commission, and I think
when we begin the consideration of the compensatory duties
we ought to follow them right through the schedule. Evidently,
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however, there is objection to that, and so, Mr. President, I
shall consent that the wool schedule go over and that we take
up the silk schedule and see how far we can get with that.

Mr. WALSH of Massachusetts. Mr. President, before that
shall be done, I ask to have inserted in the Recorp, for the
information of the Senate, a table prepared by the United
States Tariff Commission which sets forth the compensatory
rates of wool duties of tops, yarns, and woven fabries in para-
graphs 1106, 1107, 1108, and 1109, based upon the specific duties
upon wool. This table shows what would be the compensatory
duties on tops, yarns, and woven fabrics in case the specific
duty is as low as 30 cents and as high as 40 cents. I think it
will be helpful to have it in the Rkcorp, and I ask that it be
printed at this point.

The PRESIDENT pro tempore. Without objection, the table
will be printed in the REcorp.

The table is as follows: >
COMPENSATORY RATES OF WOOL DUTIES OF TOPS, YARNS, AND WOVEN
FABRICS
(Pars, 1106, 1107, 1108, and 1109)

Tabulated from findings of the United States Tariff Board. See
page 625, et seq., “ Wool and manufactures of wool.! Message of the
President of the United States transmitting a “ Report of the Tariff
Board on Schedule K of the Tariff Law,” December 21, 1911, House of
Representatives, Sixty-second Congress, second session, Document No.

342,

‘Wool duty, in cents. _ - ceeeeeaaec-- 30|81 |32|33|34(35]|36|37|38(30|40
Componmmr{ rates, in cents:
or tops (1.1 x W)_.oooocaaanae 33 (84 |35)|36)37 30|40 | 41 | 42|43 | 44
For yarns (1.2x W) __.____... 36|37 |88 | 40| 41| 42|43 | 44 | 46 | 47| 48
For woven fabries (1.5x W)...| 45 | 47 |48 | 50| 51 | 53 | 54 | 66 | &7 | 50 | 60
For cotton warp ! (1} x W)...| 35| 36 | 37 39|40 41| 42| 43| M 47

10On the assumption of no duty upon cotton.

W means duty upon clean content of wool in cents per pound.

Note.—The compensatory rates in paragraphs 1107, 1108, and '1109
in the report of the Senate Finance Committee on H, R. 2667 are uni-
form in each paragraph because the rates upon wastes, noils, and rags
in paragraph 1105 are at least the equivalent to the rate upon raw
wool. In tariff acts where the rates of paragraphs equivalent to 1105
have been lower, the compensatory rates in paragraphs corresponding
to 1107, 1108, and 1109 bave been graded, being lower for the items
of relatively lower cost.

Mr. NORRIS. Mr. President, I should like to ask the Senator
from Massachusetts a question. "

Mr. WALSH of Massachusetts. I yield.

Mr. NORRIS. Assuming, now, that the duty on raw wool is
to be 34 cents, I should like to ask him whether the rates in the
table the Senator has presented, as compared with the rates in
the bill, are the same as the rates carried in the House bill?

Mr. WALSH of Massachusetts. I have not done that, I
assume that they are the same as the rates fixed by the House.
I understand what the Senator from Utah is trying to do is
this: The Senate having voted for the House rate of 34 cents
upon wool is seeking to have the House compensatory rates
based on that duty applied to the other paragraphs in the
schedule.

Mr. SMOOT. That is correct.

Mr. WALSH of Massachusetts. The Senate committee pro-
pose to reduce the duty upon wool from 34 to 31 cents and to
allow compensatory duties to accord protection based on that
rate.

Mr. NORRIS. Mr. President, I understand, I think, what is
about to be done, but the question in my mind arose whether
there was any controversy now as to what the compensatory
duties should be on the varicus items which are produced from
the raw wool into the finished product. Yesterday the Senate
acceded to the House rate on wool, which was an increase of
3 cents a pound over the rate provided by the present law. It
was done afier very full debate, and after very full consider-
ation of the question, and te quite an extent it was done in the
name of the American farmer. To my mind, the Senate, espe-
cially those who are thinking particularly of the welfare of the
American farmer, made a great mistake in voting for that
amendment, for it results in this situation: It can now be said,
“You have increased the rate on wool, and it is therefore neces-
sary to inerease the rate all the way through clear to the top
on the finished products.” Now, we begin to see where the
Grundys get in their work. They helped yesterday to get the
poor farmer a little more of a tariff on raw wool, but now the
farmer is going to pay a little more for everything else that he
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buys clear up to the top, and so is everybody else in this coun-
try. That is where those at the other end of the eguation get
in théir work. We have increased the tariff just a little on an
item, but it seems to me we were not justified in asking that
practically all the consumers of the United States should be
burdened all the way up the line for the sake of an increased
tariff on raw wool to the wool producer, when there is very
serious doubt as to whether, in the end, considering all the
compensatory duties, even the woolgrower will get any benefit
out of it. It will increase the price all the way up, and the
consumers of America are going to be burdened.

Mr. SMOOT. Mr. President

The PRESIDENT pro tempore. Does the Senator from Ne-
braska yield to the Senator from Utah?

Mr. NORRIS. I yield.

Mr. SMOOT. I should like to eall the Senator’s attention to
the fact that the manufacturers of woolen goods in the United
Stutes wanted the 31-cent-a-pound rate. Although they asked for
larger compensatory duties they did not objeet strenuously;
they very much preferred to have the lower compensatory
duties as recommended by the committee if the duty on wool
could be retained as in the present law at 31 cents.

Mr. NORRIS. There was no very active support of the com-
mittee amendment, even from the chairman of the committee
himself.

Mr. SMOOT. What I am saying, so that there may be no
misunderstanding—and I know the Senator from Nebraska does
not want any misunderstanding—is that the protest from the
manufacturers was against the increased duty on wool; they
did not want that increase, but they were perfectly satisfied
when the committee reduced the compensatory duties in con-
formity with the reduction of the duty on raw wool. It seems
to me it is, of course, nothing more than right, having increased
the duty on raw wool to 34 cents, that the compensatory duties
which were based upon a rate of 31 cents per pound on the
clean content of wool should now be based on a rate of 34 cents.
That is the situation as it exists.

Mr. NORRIS. The reason I asked the question of the Sena-
tor from Massachusetts was to ascertain whether there was any
dispute about what the compensatory duties ought to be. I
realize that in just such instances as this in the consideration
of the tariff jokers ereep in. When we tumble over each other
in the effort to help the man who has the sheep to get a little
more for his wool, and the duty on wool is increased, that is
used as a basis for increasing the tariff on all the manufactured
produets in the schedule, and in figuring out how much that in-
crease ought to be it often occurs that the increases go up in a
different ratio and are pyramided in such a way that the ulti-
mate consumer, who has to buy his clothes and pay for them,
pays the tariff duties five or six times over.

Mr. BARKLEY. Mr. President

The PRESIDENT pro tempore. Does the Senator from Ne-
braska yield to the Senator from Kentucky?

Mr. NORRIS. I yield.

Mr. BARKLEY. It is roughly estimated that there are about
6,000,000 farmers in the United States, all of whom at some
season of the year and under some circumstances consume wool
in the shape of clothing or blankets or other finished products
of wool. What proportion of the 6,000,000, all of whom have to
buy ;voolen products, are represented by those who produce
wool

Mr. NORRIS. I can not give the answer. In a general way
the man who produces wool, the woolgrower, has not been suf-
fering, in my judgment, as has the man who produces wheat,
corn, and cattle and hogs. The wool producer has not been get-
ting rich; he has not been getting anything big; but since the
tariff was placed at 31 cents on raw wool his condition has
been getting better all the time; the population of sheep has
been increasing and the importations have been decreasing.
With the wool producer doing fairly well at a time when all
other farmers are in terrible financial distress, and when we are
demanding that the duty upon manufactured products be re-
duced, as I think we have a right to demand, it seems to me,
Mr. President, that we ought to be extremely careful; that we
should always practice what we preach, and not lay ourselves
liable to the charge of selfishness that we are making against
many manufacturers because of the high tariff rates which they
have.

I am not going to discuss the question of the duty on raw
wool ; that has passed; I find no fault with anybody’s motives;
it is settled so far as that is concerned; but the thought occurs
to me now that in fixing the compensatory duties, based on
the action we took yesterday, we ought to he careful to see
that they are not pyramided or increased beyond the point that
is absolutely necessary.
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Mr. HARRISON. Mr. President, apropos of what the Senator
from Nebraska has said with reference to the compensatory
rates, as I understand, the compensatory rates are supposed to
be 100 per cent protective ; and so it will be as to the rates that
are provided here. No one need fool himself into believing that
the manufacturers of finished products of the wool will not get
100 per cent protection; and that 100 per cent protection is
going to be saddled upon the American consumers of woolen
clothes and blankets and woolen hats and everything of which
wool is a part.

There has been doubt expressed here es to the 34-cent duty
on raw wool being wholly effective. That is due to the fact
that there is a large supply of wool in the world, and the price
of raw wool outside of the United States is less than the price
of raw wool in the United States at this particular time. Since
the act of 1922, for the most part, the tariff rate on raw wool
has been almost 100 per cent effective. 8o, while I have no
fault to find with Senators who voted for a 34-cent rate yes-
terday, I myself voted for the 8l-cent rate because I believe
that the woolgrowers of this country have been very well treated
by the Federal Government, and that there was no great dis-
tress in that particular industry, or, if there was, it was purely
temporary, and tha: there was not as much distress as there
was in other agricultural industries.

Mr. President, I have heard the Senator from Utah in speech
after speech upon this floor since the passage of the Fordney-
McCumber Aet of 1922 cite to the Senate and the country the
fact that the rates carried in that law saved the woolgrowers
of America, and that, if it had not been for those rates, the
price of wool would be away down, but that now they are get-
ting along fairly well.

The House was a pretty good friend to the woolgrower. It
inereased the rate on wool. The Senator from Oregon on yes-
terday stated that a tariff duty of 11 cents on wool in the
grease corresponded to about 33 cents on clean or scoured wool.

" The information which I get, and which is borne out by the
facts revealed in these prior tariff bills, is not to that effect.
For instance, in 1909, when the Payne-Aldrich law was written,
and the duty was placed at 11 cents a pound on wool in the
grease, they put the corresponding duty on clean wool or
scoured wool at 18 cents a pound—not 33 cents a pound, but
18 cents a pound, as I recall; not over 19, anyhow. When the
act of 1922 passed, I think it carried through the same idea;
and when this bill came from the House with a duty of 34 cents
a pound placed on wool in the grease, what did the Senate
committee do? They did not recommend 34 cents. Here is the
bill as it came from the House, so the record may speak for
itself.

In the bill as it came from the House in 1922, wool in the
grease was put at 25 cents a pound; in the scoured state, 26
cents a pound. What do we have here? We put it at 31 cents
in this particular bill when it was reported out of the Senate
committee. The committee put in 81 cents instead of 25 cents,
and put in 34 cents instead of 26. So I submit that there has
been a great difference of opinion as to the corresponding rates
on wool, clean or scoured, when compared to 11 cents duty on
wool in the grease.

Another peculiar thing about this, Mr. President, is that on
yesterday, when this matter was being discussed in the Senate,
although a majority of the Committee on Finance reported to
the Senate a 81-cent duty, fighting the 34 cents that the House
had put on, not a single member of the majority of the Finance
Committee rose to defend the action of the committee. On the
other hand, the Senator from Utah [Mr. Saoor]l, who in the past
has been designated and who following yesterday ought to be
designated with more eloquence and more assurance “ the little
shepherd of the West,” turned turtle on the recommendation of
the Finance Committee to reduce this rate from 34 to 31 cents,
and was the strongest advocate yesterday of resurrecting the
84 cents a pound. It was under his leadership as chairman of
the Finance Committee that this decrease was recommended,
and then he turned around and fought this decrease from 34 to
31 cents a pound.

Mr. WALSH of Massachusetts and Mr. THOMAS of Idaho
addressed the Chair. .

The VICE PRESIDENT. Does the Senator from Mississippl
yield ; and to whom?

Mr. HARRISON. I yield to the Senator from Massachusetts.

Mr. WALSH of Massachusetts. I remind the Senator that
the Recoep shows that of the 11 Republican members of the
Finance Comnrittee only 3 went on record yesterday as favoring
the action of the committee.

Mr. HARRISON. Yes. So there are peculiar things happen-
ing here; and, for my part, I want to see some roll calls on
these increased compensatory rates on woolen goods made nec-
essary by the increased rates on the raw material, because we

CONGRESSIONAL RECORD—SENATE

NOVEMBER 22

are certainly increasing the cost of woolen blankets and woolen
clothes to people who need them,

Mr. THOMAS of Idaho. Mr. President——

The VICE PRESIDENT. Does the Senator from Mississippi
yield to the Senator from Idaho?

Mr, HARRISON. I yield to the Senator.

Mr. THOMAS of Idaho. I just wanted to correct the Sen-
ator’s statement on the rates in the Payne-Aldrich bill. T think,
if he will check it up, he will find that the scoured wool was
based at 33 cents. Even wastes were 30 cents under that bill.

Mr. HARRISON. What was that? T did not catch it.

Mr, THOMAS of Idaho. The rate under the Payne-Aldrich
bill on cleaned wool was 83 cents, and even wastes were 30
cents.

Mr. HARRISON. The information I get is that it was 18
or 19 cents on the clean wool.

Mr. THOMAS of Idaho. I may say, for the Senator’s in-
formation, that that in effect was what it amounted to, because
the wool was shipped in in the® grease, and the shrinkage con-
tent was so reduced that it amounted only to 18 or 19 cents;
but the woolgrowers thought they were given the 83 cents, and
they were given 30 cents on wastes.

Mr. HARRISON. Oh, yes. Well, the compensatory duty
was placed at 18 cents in the Payne-Aldrich law.

Mr. THOMAS of Idaho. No; I think it was 33 cents,

Mr, HARRISON. No; the facts do not show that.

Mr. SMOOT. Mr. President—

The VICE PRESIDENT. Does the Senator from Mississippi
yield to the Senator from Utah?

Mr. HARRISON. T yield to the Senator.

Mr. SMOOT. The Senator from Mississippi is talking about
one thing and the Senator from Idaho another. The duty was
11 cents a pound, based upon the assumption that there was
66324 per cent loss in the wool. That would be 33 cents a pound.
The figures that the Senator is speaking of were the average.
not only for the carpet wools, which shrink very little, but for
the higher-grade wools that shrink even more than 6634 per cent.

Mr. HARRISON. And it amounted to 18 cents.

Mr. SMOOT. The Senator from Idaho is correct; and upon
the basis that the Senator is speaking, he is virtually correct.

Mr. BINGHAM. Mr. President, will the Senator yield to me?

Mr. HARRISON. T yield to the Senator.

Mr. BINGHAM. I thank the Senator. 3

In order that there may not be any misunderstanding in the
Recorp from what the Senator from Massachusetts just said
about the vote yesterday, in which he said that of the 11 Mem-
bers of the majority party of the Finance Committee only 3
voted for the action of the committee, I should like to add to
that statement the fact that only 2 voted against it and 6 were
absent.

Mr. HARRISON. The Senator from Connecticut voted for
the 81 cents duty. That is quite true.

Mr. BINGHAM. I did.

Mr. HARRISON. And the Senator from Maine [Mr. Harr]
voted for it.

Mr. BINGHAM.
of the committee.

Mr. HARRISON. He is not a member of the commitfee : but,
so far as I have been able to look down the roll call, they were
the only two Members of the Senate from the East who voted
for the 81 cents duty.

Mr. WALSH of Massachusetts. Mr. President——

The VICE PRESIDENT. Does the Senator from Mississippi
vield to the Senator from Massachusetts?

Mr. HARRISON. I do.

Mr. WALSH of Massachusetts. At least two of the absentees
left word—and it is in the Recorp—that if they were present
they would vote against the comnrittee. I refer to the
Senator from Vermont [Mr. Greese] and the Senator from
Pennsylvania [Mr. Reep]. So the Recorp shows that at least
five—I think perhaps four, but my impression is five—declared
themselves against the report of the committee, while the
Senator from Indiana [Mr. Warsox], of course, was absent,
and the Senafor from Utah [Mr. Smoor] was present but did
not vote at all.

Mr. HARRISON. 8o, although in 1909 the greatest attack
that was made on that bill was on Schedule K, which earried
a rate of duty of 11 cents on wool in the grease, and took
wools as a whole, as the Senator from Utah has said, and
placed a compensatory duty on wool clean or scoured of 18
cents a pound, and although in 1922 the House of Representa-
tives only recommended a duty on clean wool of 25 cents a
pound, and they thought that had reached the very apex of
protection, the present bill comes to us and we vote now not for
31 cents, which we on this side were willing to do and did do, and
which the committee asked for, but 34 cents. It seems to me

The Senator from Maine is not a member
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it is going pretty far, and it is pretty unreasonable, and cer-
tainly it is placing great burdens upon the consumers of this
country who need woolen blankets and woolen clothes and
woolen hats, and boots which in some cases contain wool.

Mr. SACKETT. Mr. President, will the Senator yield?

Mr. HARRISON. I yield to the Senator.

Mr, SACKETT. The Senator has referred to the rates in
Schedule K in 1909 as being 11 cents and 18 cents on the
scoured wool, as I read it.

Mr. HARRISON. No; I did not say the rate on scoured wool
was 11 cents; I said on wool in the grease.

Mr, SACKETT. Yes; and the rate on scoured wool was 18
cents, as 1 understood.

Mr. HARRISON. Yes; the compensatory duty was 18 cents.

Mr, SACKETT. Class 2 covers Leicester, Cotswold, Lincoln-
shire, Down combing wools, and Canada long wools. They are
all in class 2. The rate of duty on class 2 was 12 cents a pound ;
and section 366 says that * the duty on wools of the first and
second classes which shall be imported scoured shall be three
times the duty to which they would be subjected if imported
unwashed.” Three times 12 is 36.

Mr. HARRISON. Of course, the controversy of the Senator
from Kentucky is with the Senator from Utah.

Mr. SACKETT. No; my controversy is with the Senator
from Mississippi, to correct the Rpcorp in that regard, and
read from the bill.

Mr. HARRISON. No; I stand upon what I stated here. My
information is based upon advice from the commission. We
heard what the Senator from Utah just stated with reference
to the matter. I think the Senator from Kentucky had better
look over his figures again,

Mr, SACKETT. I will refer the Senator to sections 364,
366, and 369 of the act of 1909, which give the facts.

Mr. SMOOT. Mr. President, I ask the Senator from Ken-
tucky to give me his attention.

If the wool had been imported as clean wool, the Senator is
perfectly correct; the law would have taken care of it at 33
cents., The trouble was, however, that then Australia began
to skirt the wool. Australia began to take all possible foreign
matter out of the wool, outside of scouring the wool ; and where
our wool was based upon 6624 per cent loss, the South Ameri-
ean wools came in at a loss of about 18 per cent instead of 66
per cent. The Australian wools were skirted, and all the dust
that was possible to be taken out was taken out, and all the
taglocks were taken off. They came in, and the grease con-
tent only amounted to about 37 to 38 per cent instead of 6624
per cent, and hardly any washed wool came into the United
States. Therefore, the 33 cents was never effective, because it
applied on scoured wool, and it never came in.

That is the story just as it is. So I say the statement of
the Senator from Mississippi as to the result is correct. As to
the statement in the law, the Senator from Kentucky is correct.

Mr. WALSH of Massachusetts. Mr. President, I desire to say
a word about the compensatory duties upon wool in the manu-
factures of wool.

I wish to call attention to the fact that one of the difficulties
here is with the levying of specific duties on raw wool, and be-
cause we have raised the specific duty by the vote of yesterday,
the compensatory duties will of necessity have to be increased.

These compensatory rates are imposed for the benefit of the
woolgrower because if there were no duty upon the wool in
imported woel manufactures, such wool would enter the coun-
try free in competition with domestic wool.

Thus it is necessary for every Senator who voted yesterday to
increase this duty to 34 cents to vote for the exact compensatory
duty which the Tariff Commission recommends or he will be
voting to undo what he did yesterday for the woolgrowers.

These compensatory rates are likewise imposed to protect the

" domestic manufacturer from foreign manufactures of free wool.

They are to place him upon a parity with his foreign competitor
as regards raw material. Even though there were protective
duties to offset the difference between the cost of foreign and
domestic manufacture, there could not be successful competition
with foreign wool manufacturers whose wool is free unless there
were some offset to the duty on wool sufficient to overcome the
difference befween the cost of the raw material abroad and in
the United States, The price of wool is determined in the world
market, but wool manufacturers in the United States must pay,
in addition to the world-market price, an amount approaching
the rate of duty upon the raw material

I spent some time yesterday in trying to convince the Senate
that these duties, compensatory and protective, work out, be-
cause of the levying of a specific duty, tremendously to the
disadvantage of the wearers and purchasers of cheap clothing.
I have before me several tables illustrative of the manner in
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which these duties operate in that direction upon yarns, woven
wool fabrics, and other wool products, and I am going to ask
that the one on blankets be inserted in the Recorp; but I am
going first to give an illustration, and I desire particularly the
attention of the Senator from Nebraska [Mr. Nogrris], who has
manifested very much interest in this aspect of the wool duties.

A study of this table leads to the following conclusions:

First. A blanket valued at $2 per pound has a protective ad
valorem rate of 40 per cent, which, of course, is for the benefit
of the manufacturers. It has also a compensatory rate of 38
cents per pound to offset the specific duty of 31 cents per pound,
which for this blanket is an equivalent ad valorem rate of about
12 per cent. This makes a total equivalent ad valorem rate of
52 per cent for this blanket valued at $2 per pound.

Second. A blanket valued at 50 cents per pound has a manu-
facturers' protective duty of 36 per cent. To this is applied the
compensatory rate, which for the blankets of less value—in
which the 50 cents per pound blanket is included—is 28 cents.
This compensatory rate changed into ad valorem rate amounts
in this case to about 54 per cent, which with the manufacturers’
protective duty of 36 per cent gives a total equivalent ad valorem
rate of 90 per cent for blankets valued at 50 cents per pound.

Third. For blankets of lesser value this equivalent ad valorem
rate increases rapidly.

In other words, the 50 cents per pound wool blanket used by
the poor bears a total ad valorem duty of 90 per cent, while the
$2 per pound blanket has levied upon it an equivalent ad
valorem duty of only 54 per cent.

As we go below the 50 cents a pound blanket, the rate con-
tinues to increase, reaching an ad valorem rate on the very
cheap blanket of 129 per cent.

I call attention to the manner in which this specific duty
operates, and particularly to again protest against the in-
crease of the specific duty to 34 cents per pound upon raw wool.
I am not now talking about wool rags. Yesterday I pointed
out what a special burden the increase of that duty would
mean in the cost of the clothing of the poorer classes. This in-
equality relates to the specific duty upen virgin wool, and these
duties work out in the case of a blanket valued at 50 cents a
pound to be double those levied upon a blanket valued at $2 per
pound. The same ratio exists in all woven-wool fabrics from
which clothes are made and also as to yarns from which sweat-
ers are made,

Mr. NORRIS. Mr, President, can the Senator demonstrate,
by reference to some of the samples on the table in the corner
of the Senate, just what these rates would mean?

Mr, WALSH of Massachusetts. I could not do that, but when
we reconvene in the regular session, I expect to have exhibited
to the Senate suits of clothing and overcoats and socks and
underwear, in order to show how these rates affect different
types of clothing and different kinds of overcoats, I expect also
to show that if we increase the duty upon wool rags to 24 cents
a pound, and if the manufacturer of that suit must suobstitute
virgin wool, the price of the suit of clothes will almost double,

Mr. NORRIS. I wonder if the exhibits now here will be
here when we reconvene; does the Senator know?

Mr. WALSH of Massachusetts. I notice that there are police
officers present to protect the exhibits when we leave the Cham-
ber, and I suppose they will be here until we return in December,

Mr. NORRIS. I do not see any use of having police officers
present to protect the exhibits after Senators leave the Chamber,
They ought to be here when the Senators are here. I do not
think there is any danger of the exhibits being interfered with
after the Senators go away. [Laughter.]

Mr. SMOOT. The exhibits will be taken care of, and will be
on the table when we reconvene,

The VICE PRESIDENT. Without objection, the matter sub-
mitted by the Senator from Massachusetts will be printed in the
REcorp,

The matter referred to is as follows:

EQUIVALENT AD VALOREM RATES FOR PARAGRAPHS 1108, 1107, 1108, 1100, AND
1111 OF TARIFF BILL H. R. 2667

Blue-print charts of equivalent ad valorem rates for paragraphs 11086,
1107, 1108, 1109, and 1111 show for less expensive wool manufactures
high equivalent ad valorem rates and for more expensive goods lesser
equivalent ad valorem rates.

The total equivalent ad valorem rate is made of two parts; one due
to the manufacturers' protective rates (in ad valorem form) and the
other to the wool duty translated from the specific rate into an ad
valorem rate. The wool rate is 31 cents per clean pound of wool. If
this is applied to a costly manufacture of wool It is a relatively small
part of the value. If applied to a cheaper fabric, yarn, or top, it be-
comes a higher and higher percentage of the value of the article.

The charts show how the compensating rates for the wool duties in
each of these paragraphs for less and less expensive articles becomes a
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greater part of the equivalent ad valorem rate into which the total duty
is translated.

These charts show that the manufacturer should not be charged with
relatively high rates of duty upon the cheaper goods needed by people of
small means. They show that the high specific duty for the benefit of
the woolgrowers is responsible.

On the bottom of the chart on page 5945 the value per pound in eents
is noted; on the left border, the equivalent ad valorem rate is given.

The VICE PRESIDENT. The Chair is informed that the
Senator from Utah has asked unanimous consent that the Sen-
ate proceed to the consideration of the silk schedule.

Mr. SMOOT. I have asked unanimous consent that the wool
schedule go over, and that we proceed with the silk schedule.

The VICEH PRESIDENT. Is there objection?

Mr. FLETCHER. Mr. President, before we pass from this
schedule, in connection with the remarks of the Senator from
Massachusetts in regard to a display of goods when we return
in December, I recall that the first tariff bill with which I had
any experience was the Payne-Aldrich bill, and I remember per-
fectly the magnificent address delivered on that bill by the then
Senator from Iowa, Mr. Dolliver. He had four or five desks
covered with sammples and illustrations, and he made a terrific
assault on Schedule K, so much so that after his speech was
over one of the Senators on the Republican side said to the
leader on that side, * Somebody must answer Dolliver's speech.
We can not go before the country with that speech unanswered.”
The Senator addressed simply observed, “ We will answer it
when the roll is called.” That was the situation at that time.
I think we have a little different condition now.

The VICE PRESIDENT. Is there objection to the request of
the Senator from Utah? The Chair hears none, and the Secre-
tary will state the first amendment in the silk schedule.

The first amendment in Schedule 12, silk manunfactures, was,
on page 181, line 4, after the word “rayon,” to insert “ or other
synthetic textile,” so as to make the paragraph read:

Par. 1202. S8pun eilk or schappe silk yarn, or yarn of silk and rayon
or other synthetic textile, and roving, not bleached, dyed, colored, or
plied, 40 per cent ad valorem ; bleached, dyed, colored, or plied, 50 per
cent ad valorem,

-Mr. GEORGE. Mr. President, that is in harmony with the
definition of “rayon" contained in the rayon schedule, and the
same amendnrent has been inserted in other places,

The amendment was agreed to.

The next amendment was, on page 181, line 14, before the
words “ad valorem,” to strike out “ 55 per cent" and insert
“ 60 per cent,” so as to make the paragraph read:

PAr. 1205. Woven fabrics in the piece, wholly or in chief value of
gilk, not specially provided for, 60 per cent ad valorem; if Jacquard-
figured, 65 per cent ad valorem.

Mr. NORRIS. This is an increase.
explanation of the reason for it.

Mr. SMOOT. Mr. President, rayon constitutes the component
element of probably the largest part of the silk mixtures im-
ported. The rate is therefore raised to afford the domestie
manufacturers a compensatory duty on the rayon yarns con-
sumed in the weaving of silk and rayon mixtures. European
producers have a competitive raw-material advantage over
American broad-silk weavers on rayon and other synthetic tex-
tiles, which are higher in price in the United States by the
amount of the present rayon duty. The change is to meet that
situation.

Mr. GEORGE. Mr. President, the rates in paragraph 1205
have been increased as follows:

If Jacquard-figured, 65 per cent ad valorem.

That provision was inserted in the House and the Senate
committee did not change the provision, and therefore no
question can be raised concerning it at this time.

The committee did, however, increase the duty on broad
silks from 55 per cent ad valorem to 60 per cent ad valorem.

It does not seem to me that this increase in rate is justified.
I think the amendment ought to be rejected. I know—and
there will be no dispute about the fact—that there has been an
increase in the importations of silk-mixed goods, silk and rayon
particularly.

I remember also that there was a complaint that umbrella
goods—gloria cloth, I believe it is called—was being imported.

Mr. SMOOT. In very large quantities,

Mr. GEORGE. Yes; in very large quantities. I recognize
that. Yet about 90 per cent of the imports affected by this
amendment are noncompetitive and about 10 per cent are
competitive,

I would like to have an

CONGRESSIONAL RECORD—SENATE

NOVEMBER 22

- According to the figures which I have, in 1923 the imports
under paragraph 1205 constituted only 3.37 per cent of the total
consumption. In 1925 they constituted 2.67 per cent, In 1927
they constituted 8.52 per cent, while the production in the
United States was 97.02 per cent. So there are less than 4 per
cent of the importations of this particular silk, broad silk, and
the total poundage imported of broad silk contains only about
10 to 15 per cent of the silk mixed goods.

Mr. President, the chief reason, the real justification, for this
increase, if any justification can be urged, is in the advantage
the foreign manufacturer has in the lower cost of his rayon,
which is mixed with the silk. That leads me to make this
statement. 1 am sure that the Senate, when the guestion is
fully discussed, will reduce the rayon duties, and that slight
advantage which the foreign manufacturer has in the making
of these silk-mixed goods which come in under this section,
which is the only possible justification, in my opinion, for the
increase in this duty, will be very largely removed. Of course,
I ecan not anticipate what the Senate will do, but it does seem
to me that on a presentation of the facts there will be a reduc-
tion in the rayon rate when we reach that.

The VICE PRESIDENT, The question is on agreeing to the
amendment,

Mr. NORRIS. Before we vote on the amendment, Mr, Presi-
dent, I would like to have the attention of the few Senators
now here, because I am going to make a suggestion in regard to
this schedule. Some of the items in the silk schedule will logi-
cally depend upon what is done with rayon. I would like to
have the attention of the Senator from Michigan [Mr. Couzens],
too.

Is it not true that the duties which logically would be put on
silk depend, to some extent at least, on the duties levied on
rayon?

Mr. COUZENS. I understood the Senator from Utah to say
that this raise was made in part as compensation for the in-
crease in the duty on rayon.

Mr. SMOOT. It is a very, very small part of it, not enough
to interfere with the action on silk,

Mr. COUZENS. I think it ought to be disposed of.

Mr. NORRIS. When I think of what to me seem like as-
tounding rates that we are going to pile upon the backs of the
American consumers, the rates that we are putting on silk logi-
cally coming from the rates on rayon to some extent at least,
however small it may be, I feel like calling a halt. Silk is
something in common use now, much different from what it
used to be, It is not a Iuxury like it used to be,

Mr. COUZENS. Does not the Senator think we are more
just{ﬂed in putting 60 per cent on silk than 100 per cent on
wool?

Mr. NORRIS. I do. I have not approved the rate put on
wool, I voted against it, I think we made a mistake and we
will make many more when we do that in a compensatory way
as applied to the various grades of manufactured wool. Not-
withstanding that, we are starting on another article that goes
into every home. All of the poor people, the laboring people,
both men and women, use silk now and they are paying these
rates, The committee is trying to put on a rate of 65 per cent
on silk. We ought to hesitate before we burden our people with
such rates as that. We have been erying out, or many of us
have been at least, that these tariffs are exorbitant, that they
are outrageously exorbitant, that they are unfair., I concede
that we have put on some already that I think are subject to
that eriticism and we have not been able to keep them off. But
here now is another place where something in common use is
taxed clear to the sky.

1 heard the junior Senator from Montana [Mr. WHEELER]
say a while ago that he did not want the rayon schedule taken
up because he had assumed, of course, having the wool schedule
before us, that we would not reach the rayon schedule to-day.
He said that he would have to have time to get his material
here and therefore asked that the rayon schedule go over, which
was a reasonable request, and the chairman of the committee
consented to let it go over on that account., Now we have
reached the silk schedule which depends somewhat on rayon,
and the illogical thing to do is to take it up. If we are going
to get these increases here I feel like taking advantage of the
situation
er. BARKLEY. Mr. President, may I interrupt the Senator
there?

Mr. NORRIS. Very well; I yield.

Mr. BARKLEY. This amendment seems to be the only one
in the silk schedule, except in paragraph 1208, where the comn-
mittee reduces the House rates on hose and says they are to be
taxed under paragraph 1309, which is in the rayon schedu'e.
We have an opportunity here to defeat the increase by vofing
to defeat the Senate committee amendment.
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Mr. NORRIS. Exactly; but as I look around over the Senate
now and see the Senators who are present, I am afraid to go
to the test. There are not enough here to vote as I think the
Senate ought to vote.

Mr. BARKLEY. I think we have enough under the circum-
stances to defeat the amendment.

Mr. SMOOT. Mr. President, will the Senator yield?

Mr. NORRIS. Certainly.

Mr, SMOOT. It is true that the rates on rayon to a degree
at least, small as they may be, will affect the silk schedule
and perhaps they ought to be considered together. Therefore
I am going to ask that the silk schedule go over and that we
take up the papers and books schedule. I do not think there
will be anything there to create discussion.

Mr. GEORGE. I will say to the Senator from Nebraska that
I believe the Senate would disagree to this amendment anyway.

Mr, SMOOT. We had better wait until we get through with
the rayon schedule, because the question has been brought up.
We might as well leave it rather than to return to it later.

Mr, BARKLEY. Mr. President, a parliamentary inquiry.

The VICE PRESIDENT. The Senator will state it.

Mr. BARKLEY. A while ago, before the Senator from Ne-
braska [Mr. Norris] began his remarks, I understood the Chair
to have declared this amendment defeated.

Mr, NORRIS. I did not hear that statement by the Chair.

Mr. SMOOT. No: the Chair did not so state.

The VICE PRESIDENT. The Chair has not announced the
result, but if the Chair had announced the result at that time
he would have announced that the amendment was defeated be-
cause that was the result of the vote. However, no announce-
ment has been made, so that the amendment is still pending.

Mr. NORRIS. If Senators want to vote, let us vote.

Mr. BINGHAM. Mr. President, before we vote on this mat-
ter I think it is only fair that those who have been listening to
the debate should remember that the committee in granting this
raise did so because it was shown in the testimony that the
manufacturers of broad silks had not received a proper com-
pensation for the increase in the goods going into the manu-
facture of broad silk, of which rayons consist of a very small
proportion. In other words, in the manufacture of broad silks
there goes a certain amount of wool and we have increased the
duty on.wool. There goes also a certain amount of spun silk,
and we have increased the duty on spun silk. It was because
the committee believed that this 5 per cent increase was merely
a perfectly fair compensatory increase, in view of the additional
cost which has been placed upon the material which the broad
gilk manufacturers are using and in addition to that ‘the fact
that the importations of broad silks have increased, that the
committee granted this increase. That is all there is to it

If we are not going to increase the cost of wool, and if we
are not going to increase the cost of spun silk and the other
materials which go into the manufacture of broad silk, it is
not necessary that the compensatory duty be granted. But I
hope, in view of the fact that we have voted to increase the
cost of wool and that there has been no objection yet to the
increase in the duty on spun silk granted by the House, that
this oversight on the part of the House in not granting a com-
pensatory increase in the rate on broad silk may be done away
with and the very slight increase may be granted.

The silk manufacturers have not been prospering. The
trouble is that they have met such competition from rayon that
it has been an extremely difficult matter for the silk manufac-
turers to get along except on one or two ifems like velveteen.

AMr. NORRIS. Mr, President, will the Senator yield?

Mr. BINGHAM. Certainly. -

Mr. NORRIS. The Senator may have stated in the beginning
of his remarks what I am about to inquire, but my attention
was distracted for the moment. I did not bear all that he
said in the beginning. The rates on silk are related to the
rates on wool so that if we increase the rates on wool we ought
to increase the rates on silk. Is that correct?

Mr. BINGHAM. Only in connection with broad silk. In
the manufacture of broad silk there enters a certain amount of
wool.

Mr. NORRIS. That is because there is wool used in that
gort of silk?

Mr. BINGHAM, In the broad silk.

Mr. NORRIS. Outside of the fact that there is silk in wool
fabric and wool in silk fabrie, is there any further connection?

Mr. BINGHAM. The Senator from Utah [Mr. Smoor] knows
go much more about textiles than I do that I would prefer to
have him answer the guestion.

Mr. SMOOT. The amount of silk used in wool—

Mr. NORRIS. No, Mr. President; the Senator did not get
the idea that I am trying to develop. It is not because there
is some wool in the rayon or silk or some silk in the wool
Eliminate that and forget it. Do the wool schedule and the
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silk schedule have any relation to each other? In other words,
if we put a high tariff on wool ought we to increase the tariff
on silk or rayon?

Mr. SMOOT. As to the uses, they are not competitive at all
unless during some style season.

Mr. NORRIS. Oh, yes; they are.

Mr. SMOOT. 1 say during some style season perhaps they
are.

Mr. NORRIS. S8ilk stockings and woolen stockings?

Mr. SMOOT. There are no woolen stockings made to-day.

Mr, NORRIS. Are they all silk?

Mr. SMOOT. Yes.

Mr. BINGHAM. Or rayon.

Mr. NORRIS. Then in order to protect the people who manu-
facture wool stockings I suppose the theory would be to put a
high tariff on silk and rayon, would it?

Mr. SMOOT. No; that is not the theory.

Mr. BINGHAM. That has not been done at all.

Mr. SMOOT. It would not help at all. The styles change.
So far as wool hosiery is concerned, it is a thing of the past.
I know that while Mrs. Smoot lay ill for months and months I
tried to get a pair of wool hose for her. I could not get them
here. 1 did find some up in New York City. I suppose they
had been stuck away somewhere for years. No one wears them
any more.

The schedule here is, in a way, connected with the rayon
sch.edule, but only in a way. If there is any gquestion about it
or if there be any action on it, let us take up another schedule.

Mr. COPELAND. Mr. President——

The PRESIDING OFFICER (Mr. Fess in the chair). Does
the Senator from Utah yield to the Senator from New York?

Mr. SMOOT. I yield.

Mr. COPELAND. I am very sorry; but we have far less than
a quorum present. We can not transact any business. I am
about to suggest that we recess until 9.45 this evening unless
some one can offer a reason why we should not. 3

Mr. SMOOT. Can we not go on a little while longer to-day?
Let us see if we can not take up the paper schedule and get
through with it.

Mr. BARKLEY, Mr. President, will the Senator from New
York yield?

Mr. COPELAND. Certainly.

Mr. BARKLEY. I should like to call to the attention espe-
cially of the Senator from Connecticut [Mr. BineHAM], who
has drawn a rather doleful picture of the condition of the
broad-silk industry, that the Tariff Commission report shows
that the amount of broad silk produced in this country has
constantly increased since 1919.

Mr. BINGHAM. The Senator knows that the conditions have
been such that people who really could not afford it have been
buving silk. i

Mr. BARKLEY. I would like to put the figures in the Recorp
at this point. In 1919 there were 310,000 square yards of
broad silk produced in the United States. In 1927 there were
512,800 square yards. The value increased from a little more
than $34,000,000 in 1921 to a little more than $58,000,000 in
1927. The importations have been almost at a constant figure.
There has been no serious increase in the importation of broad
silk. In 1019 the value was $3,000,000 and in 1928 the value
was $3,423,000, showing that the increase in the domestic pro-
duction of broad silk has been out of all proportion to the in-
crease of importations. As a matter of fact, the 1920 importa-
tions were below those of 1926 and 1927. There has been prac-
tically no increase whatever in the importation of the broad
silks, while the domestic production has increased probably 50
per cent.

Mr. COPELAND. Mr. President, there is much that must be
said about this particular item, as brought out by the Senator
from Nebraska [Mr. Norris]. The question of the importations
of rayon is going to involve considerable discussion. We are
going to have a lot of useless discussion this affernoon with a
small minority of the membership of the Senate present. There-
fore I move that the Senate take a recess until 9.50 o'clock this
evening.

Mr. TRAMMELL. Mr. President, will the Senator withhold
that motion for just a moment?

The PRESIDING OFFICER. Does the Senator from New
York withhold his motion?

Mr, COPELAND. Very well.

Mr. TRAMMELL. I suggest the absence of a quorum. We
will see whether there is a guorum available or not.

Mr. REED. Mr. President, will the Senator withhold that
suggestion for a moment until I submit a request for unanimous
consent?

Mr. TRAMMELL., Very well; I withhold the suggestion for
the moment,
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CIVIL-SERVICE PREFERENCE TO IK-SEE\TIGB MEN

Mr, REED. Mr. President, there has been much doubt in
the minds of Senators and of the public generally as to the
extent to which veterans are entitled to preference in Federal
appointments, I have, through the courtesy of Mr. Paul J.
McGahan, the national executive committeeman, Department of
the Disirict of Columbia, for the American Legion, gotten to-
gether a little material on that subject, which, I think, will
clear up any doubt in the minds of Senators. I believe it will
be a convenience to have it in the CoNeressioNAL Recorp, and I
send it to the desk and ask unanimous consent that it may be
printed in the RECORD.

Mr. SACKETT. DMy, President, I should like to ask the Sena-
tor from Pennsylvania a question.

Mr. REED. I yield.

Mr. SACKETT. Does the matter presented by the Senator
from Pennsylvania include any reference to the rights of widows
of service men?

Mr. REED.
ployment because of service in the military forces.
will be convenient to have it.

Mr. NORRIS. Can the Senator tell us, in a few words, what
the document discloses?

Mr. REED. It is quite extensive, and I should rather not
undertake to do it at this time.

The PRESIDING OFFICER.
quest of the Senator from Pennsylvania?
none, and it is so ordered.

The matter referred fo is as follows:

THE AMERICAN LegloN,
DEPARTMENT HEADQUARTERS,
Washington, D. O., August 21, 1929,

It covers all preferential rights in Federal em-
I think it

Is there objection to the re-
The Chair hears

Hon. DAviD A. REED,
Senate Office Building, Washington, D, O.

Dear Sgxator: I am returning herewith the eorrespondence relative
to proposals for the liberalization of the law dealing with the guestion
of veterans' preference which you sent me with the request that I give
you my opinion as to whether additional legislation would be helpful at
this time.

My reply is being made in my capacity as chairman of the veterans’
preference committee of the Department of the District of Columbia,
the American Legion, which group has made a careful study of the
situation and its warlous angles. The reply reflects the opinion ex-
pressed not by an individual or by individuals but the entire membership
of the American Legion expressed by local convention action and by
national convention expression.

Decidedly additional legislation at this time will be helpful.

Mr. Coolidge, on March 2, 1929, issued an Executive order—text of
which is attached—which was meant to be helpful. However, it deals
in the main with the problem afforded by the disabled male and female
war veteran, the wives of the dizabled, and the widows. :

We have asked Mr. Hoover to reconstitute the so-called advisory
committee appointed by Mr. Coolidge by Executive order on June 9,
1928, which furnished him with a report on November 19, 1928 which
provoked his Executive order of March 2, 1929. We are asking that so
that the problem of the able-bodied federally employed veteran may be
given further study, with a view to making such recommendations as
may be necessary for additional Executive order changes and new
legislation.

The problem arising out of the effort to protect the appointment rights
and the retention in the service rights of the veteran entitled to prefer-
ence under the civil service laws and regulations, is bound to increase
rather than decrease. There are at present many thousand war veterans
federally employed, and since the enactment of the veterans' preference
act of July 11, 1919, more than 132,000 persons entitled to preference
have been appointed.

Your correspondent is doubtless one of these, and his difficulty appears
to be under the heading of retention preference where the question of
his efficiency raling comes in. His complaint is not uncommon. We
are constantly endeavoring to help veterans in the same situation,

When Mr. Coolidge's advisory committee was studying the problem,
our committee, which was at that time headed by Harlan Wood, Esq.,
who has just retired as department commander, appeared before it,
the opening statement in behalf of the veterans being made by myself.
At the reguest of Congressman HaMivroN FisH, of New York, the chair-
man, our committee prepared a brief on the subject of veterans' pref-
erence, and the legislation and Executive orders needed to make it a
reality. I am attaching to this letter a copy of that brief. It repre-
gents the work of many minds, acquainted with the various angles of
the gituation, and the work of several years. It is measured, compre-
hensive, and, we feel, convincing.

I am attaching also a mimeographed summary of the proposals in
that brief, which was submitted at a later date in the proceedings.

The advisory committee did not act on our suggestions, in so far as
they related to the able-bodied, principally because its members felt
they were primarily to deal with the question of the disabled.
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We are advised by John Thomas Taylor, vice chairman of the na-
tional legislative committee of the American Legion, that in the ap-
proaching regular session of the Congress there will be introduced a bill
which will provide for the abolition as such of the Bureau of Efficiency,
the Personnel Classification Board, and the United States Employees’
Compensation Commission, and the consolidation of their existing fune-
tions within the United States Civil Service Commission. This will
bring all Federal personnel matters directly within the scope and opera-
tion of a single body.

The American Legion nationally in convention assembled, and the
Department of the District of Columbia in its recent conventions, has
gone on record as favoring this consolidation.

The existing system of efficiency ratings—which affect the retention
in the service rights of veterans—is faulty as the veteran views it. It
is likewise assailed by the others in the employ of the Government.
Under this proposed consolidation we believe a proper efficiency system
to govern the entire classified Federal personnel, not only here in
Washington but throunghout the country, would be set up.

Likewise the * general-average clauge” in appropriation bills—as a
consequence of the effect under it of juggled efficiency ratings—hits the
veterans' rights to protected status. We believe it should be eliminated
and some other method than the one now in vogue to govern the dis-
tribution of salaries should be set up. The late Chairman Madden, of
the House Appropriations Committee, was working on that problem at
one time,

The attached papers will give you in detall the precise information
which you requested.

A lengthy report on this situation was presented by myself as chair-
man of the local committee at the department convention held here in
Washington on August 14, 1929, and there was a reaffirmation of all
the requests indicated in the brief submitted to the President’s ad-
visory committee. The report of the committee was given unanimous
approval by the District of Columbia legionnaires, and they are hopeful
that Congress will move in the matter in the approaching session.

For that reason, and in order that the remedies might be known to
all members of the Congress, both in the Senate and in the House, may
I not suggest to you that this letter and the accompanying papers be
printed in the CONGRESSIONAL REcorRD? The subject matter certainly is
one of more than mere loeal interest, since it concerns men and women
located In every State in the Union.

Please be assured of our appreclation of your interest in the situation
in which so many of your comrades of the World War and other vet-
erans are finding themselves, and also of my personal desire and that
of the members of my committee to be of any further service to you.

Faithfully yours,
Pavn J. McGAHAN,
Notional Exccutive Committ . Depart t of
the District of Columbia, the American Legion.

THE AMERICAN LEGION,
DEPARTMENT OF THE DISTRICT OF COLUMBIA,

(Memorandum for President’s advlsory committee on veterans'
preference)
Subjeet : Suggestions of changes in veteran-preference legislation and
administrative procedure.

I am pleased to hand you herewith suggestions for changes in exist-
ing veteran-preference orders, rules, and legislation affecting the sub-
jeet. The reasons for the suggestions are treated fully in the report
already submitted on the guestions to the President's advisory commit-
tee, hence only conclusions will support each recommended change. In
order to follow the division set forth in the printed report * appointment
preference ' is first considered.

APPOINTMENT PREFERENCE

1. Executive Order No, 8801, issued March 3, 1923, should be vacated.

(a) Because it is in derogation of the act of July 11, 1919, as con-
gtrued by the Attorney General in his opinion of April 13, 1920 (32 Op.
A, G, 174).

(b) Because it establishes a practice of administration contrary to
the legislative intent as pursued in carrying out prior similar but more
limited preference statutes. Opinion of Attorney General, May 12, 1910
(28 Op. A. G. 298) ; Hxecutive Order 3152, section 5 of civil-service
Rule V and section 2 of Rule VI.

2. An Executive order similar in beneficial provisions to Executive
Order 3152 should be issued.

(a) Because it would effectually carry out the legislative intent as
expressed in the act of July 11, 1919,

(b) Because such an order is supported by construction of appoint-
ment preference statutes, (28 Op. A. G, 298, 31 Op. A, G. 416, 32 Op.
A. G. 1T4.)

RETENTION PREFERENCE

1. The act of Congress approved August 23, 1912 (37 Stat. L. 413), as
amended by act approved February 28, 1016 (39 Stat. 15), should be
further amended to make the provisions of the statute cover inde-
pendent bureaus and governmental offices in the District of Columbia
and all of the classified service elsewhere.-
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(a) Because the language of the statute makes it applicable only to
the executive departments in the District of Columbia.

2. The functions under the staitute now charged to be performed by
the Burean of Efficiency should be transferred to the Civil Service Com-
mission, whence they originated.

(a) Because a more conscientious administration of the aect will
result,

(b) Because of the utter failure of the Bureau of Efficiency to take
the initial step to make the act of August 23, 1912, effective until after
a delay of 9 years, 2 months, and 1 day.

{c) Because the Burean of Efficiency is spending money appropriated
to carry out the functions of the act in numerous investigations with-
out authority therefor and with authority for such investigations spe-
cifieally vested in the Bureau of the Budget by the act of June 10, 1921,

(d) Because the system of efficiency ratings is so palpably defective
that the ghield of protection attempted to be created by the statute is
turned into a sword of destruction.

(e) Because the Bureau of Efficiency, by its delay, inefficiency, and
demonstrated lack of sympathy, is unfitted to perform the duties re-
guired under the act of August 23, 1912, as amended, as aforesaid.

(f) Because of the great ecomomy that will result from this consoli-
dation of two bureaus whase legal functions are solely and strietly of a
personnel character.

8. The Personnel Classification Board should be abolished and its
functions transferred to the Civil Service Commission.

{a) Because all governmental bureaus whose functions are strietly
personnel in character should be consolidaied to promote greater effi-
cieney and economy in administration.

(b) Because no reason justifies the separation of the Civil Service
Commission, Bureau of Efficlency, and Personnel Classification Board.

(¢) Because such a consolidation of these personnel bureans would
concentrate the administration of veteran preference laws in one
bureau or commission so that responsibility for improper practice may
with certainty be attached In case of maladministration.

4. The Employees’ Compensation Commission should lkewise be abol-
ished and its functions transferred to the Civil Service Commission.

(a) Because its functions are. of a personnel character and the
economy which would result therefrom.

5. The policy of holding the “ correlation of efficiency ratings with
salary rates” as the method of working out the provisions of the
“ general-average clause,” a feature of all appropriation acts pertaining
to the payment for personal services, must be revised.

(a) Because the general-average clause in appropriation acts 1is
merely a method of determining the distribution of a lump sum for
salaries among a varied group of employees.

(b) Because as the system is applied under the Bureau of Efficiency’s
“ correlation of efficieney ratings with salary rates” plan, the indi-
vidual's true efficiency rating is revised upward or downward merely
for the purpose of arranging a distribution of their pay.

(¢) Because this destruction of the true efficiency rating jeopardizes
the preferential rights of veterans, destroys the true efficiency rating
of all employees, and militates against the indlvidual's ability to obtain
promotion, or to aveid demotion and separation from the service.

(d) Because any system of efliciency rating should be confined strictly
to that fleld, and some other method should be used to allocate among
the employees in a service the moneys for salaries appropriated by
Congress in a lump sum.

{e) The general-average clause should be stricken from future appro-
priation acts because of the foregoing.

In support of the above contentions and recommendations no better
or simplified reasons can be advanced than those found on pages 34
and 85 of the report sobmitted to the President’s Advisory Committee,
which are as follows:

*“If the acts of Congress creating the four personnel bureaus of the
Government are stripped of the verbiage authorizing the administrative
detail, then one sees at a glance what Congress accomplished by the
passage of such acts and is confronted with the simple but indis-
putable fact that—

“1. The real purpose of the Civil Service Commission is to examine,
rate, and certify a prospective civil employee for initial appointment.

w9 The real purpose of the Bureau of Efficiency Is to establish a
system of relative efficiency ratings for civil employees and to investi-
gate the administrative needs of the departments with relation to
personnel.

“3 The real purpose of the Personnel Classification Board is to
classify civil employees on a duty basis, and hear appeals in certain
CARCH.

“4 The real purpose of the United States Employees’ Compensation
Commission is to retire a civil employee for disability incurred in line
of duty.

Ly No!:hing else except the necessary administrative routine was comn-
templated. What else these bureaus may be doing simply adds to the
reagons for thelr unificatlon. What an analogy of duties. At first
glance the analysis shows four independent bureaus each performing a
personnel function In one phase or another. At times in disagreement,
at others in competition, and even actual opposition. What necessity
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requires their separation, with Inereased personnel, with the possibility
of having four records to be kept when one should suffice? Can not one
record be maintained by one set of employees more efficiently and more
economically than four? There ghould be one ecomplete record of each
employee from the moment he enters the service until he is retired for
longevity of service or disability incurred in line of duty. Hence econ-
:nl:ly in cost of maintaining only one bureau rather than four must
ollow.”™

Throughout the history of the Clvil Service Commission with the
exception of the matter of Executive Order No. 3801 (supra) we, as
veterans, have found little eause to complain. The commissioners and
the personnel of that bipartisan body have been sympathetic to the
rights of veterans. The commission has demonstrated a desire to
administer personnel matters in accordance with the legislative will as
constrned with a view to promoting the efficiency of the merit system of
public service. Fairness and frankness have characterized the admin-
istration of that body. It has never so far as we are aware attempted
to assume a function not specifically granted. We believe its future
record will be charted by the light of its past administration. For
these reasons, as well as the economy resulting therefrom, we favor the
foregoing consolidation of all persomnel functions with those of the
Civil Service Commission.

Sincerely yours,
HarrLAY Woob, Department Command

UNITED STATES CIVIL BERVICE COMMISSION,
L Washington, D, O.
EXTENSION OF VETERAN PREFERENCE—PRESIDENT COOLIDGE SIGNED ORDER
LIBERALIZING PREFERENCE RULES

WaAsHINGTON, D. C., March —, 1929.—One of the last acts of Presi-
dent Coolidge before leaving the White House was the signing of an
Executive order Baturday night amending the civil-eervice rules so as
to make more liberal the preference allowed in appointments to the
civil service under the law which provides for preference for veterans,
their widows, and, under certain conditions, their wives.

The effects of the Executive order are as follows:

(1) The addition of 10 points to the earned rating of a disabled
veteran is continued, but under the new order the names of disabled
veteran eliglbles are placed at the top of the list and are certified ahead
of nonveterans, regardless of their rating.

(2) Widows of veterans, and wives of veterans who themselves are
physically disqualified for Government employment, are allowed 10
points added to their earned ratings, instead of the 5 points formerly
allowed. Wives and widows of veterans who are allowed tbe addi-
tional 10 points also will be certified ahead of nonveterans.

(3) A Government employee entitled to preference under the law and
rules is given more libeéral preference in retention in the service when
reduction of force becomes necessary,

This action of President Coolidge i8 the result of long deliberation of
an advisory committee appointed by the President on June 9, 1928,
for the purpose of studying veteran preference laws and rules with a
view to liberalizing the preferences allowed, the chief purpose of the
gtudy being to make more Government positions available to disabled
veterans. The advisory committee consisted of Representative HAMILTON
FisH, jr., chairman; Brig. Gen, Frank T. Hines, Director of the Vet-
erans’ Bureau; Willilam C. Deming, president of the Civil Bervice Com-
mission; and Col. John Thomas Taylor, representing the American
Legion,

The full text of the revised civil-service rules applying to veteran
preference follows :

“ Examination papers shall be rated on a scale of 100, and the sub-
jects therein shall be given such relative welghts as the commigsion
may prescribe. Homorably discharged soldiers, sailors, and marines
shall have five points added to their earned ratings in examinations
for entrance to the clasgified service, Applicants for entrance examina-
tion who, because of disability, are entitled either to a pension by
authorization of the Bureau of Pensions or to compensation or train-
Ing by the Veterans' Bureau, and widows of honorabliy discharged
soldiers, sailors, and marines, and wives of injured soldiers, sailors,
and marines who themselves are not qualified, but whose wives are
qualified for appointment shall have 10 points added to their earned
ratings, In examinations where experience is an element of qualifica-
tions, time spent in the military or naval service of the United States
during the World War or the war with Spain shall be credited in an
applicant’s ratings where the applicant’s actual employment in a similar
vocation to that for which he applies was temporarily interrupted by
such military or naval service but was resumed after his discharge,
Competitors shall be duly notified of their ratings.

“All competitors rated at T0 or more shall be eligible for appoint-
ment, and their names shall be placed on the proper register, according
to their ratings; but the names of disabled veterans, their wives, and
the widows of homorably discharged soldiers, gailors, and marines shall
be placed above all others.

“In barmony with statutory provisions, when reductions are being
made in the force, in any part of the classified service, no employee
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entitled to military preference in appointment shall be discharged or
dropped or reduced in rank or salary if his record is good, or if his
efficiency rating is equal to that of any employee in competition with
him who is retained in the service.”

REPORT OF BPECIAL COMMITTEE OF THE AMERICAN LEGION, DEPARTMENT
oF DisTriCT OF COLUMBIA, ON VETERANS' PREFERENCE, SUBMITTED TO
PRESIDENT'S ADvisorY CoMMITTER, CONSISTING oF HoON. HAMILTON
FisH, Jr., CHAIRMAN; HoN. WiLLiam C. Deming, Brig. GEN. FRANK
T. HiNEs, Cou. WiLLiaMm J. DoNoVAN, AND LiEuT. COL. JOHN THOMAS
TAYLOR

VETERANS’ PREFERENCE COMMITTEE OF THE AMERICAN LEGION, DEPARTMENT

OF THE DISTRICT OF COLUMBIA

Committeemen : Harlan Wood, chairman, past depariment American-
ism officer; Paul J. McGahan, past department commander and present
national executive committeeman; Julius I, Peyser, past department
commander ; Francis P, Miller, past department senior vice commander ;
Thomas J. Frailey, past department senior vice commander; Helen
McCarty, past department third vice commander; Earl J. Brown, com-
mander of Beauchesne Post No. 28; and E. A, Costello, vice commander
Killeen Fost No. 25,

Juxe 27, 1928.
PRESIDENT'S ADVISORY COMMITTEE,
Veterans' Bureaw, Washington, D. C.

GENTLEMEN: The veterans’ preference committee of the American
Leglon, Department of the District of Columbia, appreciates the invi-
tation of your committee to present its views in writing on the general
subjeet of * veterans' preference for the consideration of your com-
mittee,

The subject of * veterans' preference ™ is keenly felt by the ex-service
men and women in dhe District of Columbia and it has been one of the
major if not the most important problems that has confronted the
American Legion. It was of such acute concern that in April of this
year a speclal convention of the American Legion of this department
was called, at which convention this question was one of two to be con-
gidered. A resolution which constituted the veterans' preference com-
mittee was unanimously adopted. The personnel of that committee is
as follows: Maj, Julius I. Peyser, Maj., Paul J, Mc¢Gahan, Capt. Thomas
J. Fralley, E. A. Costello, Helen McCarty, Earl J. Brown, Francis F.
Miller, and Harlan Wood, chairman. The committee was authorized to
prepare and present a report for presentation to the President and Con-
gress concerning the views of this department of the American Legion
as adopted by the Legion nationally regarding the general subject of
“ yeterans' preference ” and its application to ex-service men in the
clvil service of the Government. Our committee is therefore very much
pleased to have the opportunity of presenting to you a report on this
subjeet.

The committee will be very glad to present to you at a later date its
suggestions as to which positions in the eivil service the disabled but
otherwise qualified ex-service man may fill without impairment of the
Federal service.

The observations, suggestions, and recommendations the committee
makes in the accompanying report are made after a very careful study
and anglysis of existing law and regulation. They are made without
bias and prejudice against any individual and entirely in the hope that
the recommendations may meet with executive and legislative approval.

VETERANS' PREFERENCE

The broad term * veterans' preference s easily misunderstood and
more often confused. To some It means one thing, to others it means
another. Veteran preference properly understood by the ex-service man
relates to preferment given him by acts of Congress, to be administered
by the executive branch of the Government pursuant to proper construe-
tion in connection with his application for and employment in the classi-
fled civil service of the United States. To understand the existing
rights of the ex-service men and women with relation to veteran prefer-
ence in this connection, the alleged errors in its administration, and
the service organization's suggestions regarding corrective measures, it
is proper to divide the general subject into two phases, namely, “ap-
pointment preference” and * retention preference.” There is a prefer-
ence which applies to the ex-service man prior to his actual enrollment
in the ecivil service and there is a preference that applies in his behalf
after his enrollment. Bach of these phases of preference arises by
virtue of separate acts of Congress, separate rules, Executive orders,
and court opinions, Neither iz dependent upon the other and each is
administered by separate executive or administrative branches of the
Government. They will be considered in order.

APPOINTMENT PREFERENCH

There have been a number of expr of Congress in legislative
acts preferring ex-service men for employment in eivil eapacities with
the Government. Only the more important and far-reaching of these
acts will be treated. The first will be found in Revised Btatutes, sec-
tion 1754, and is as follows:

“ Persons honorably discharged from the military or naval service by
reason of disability resulting from wounds or sickness incurred in the
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line of duty, shall be preferred for appointments to civil offices, provided
they are found to possess the business capacity necessary for the proper
discharge of the duties of such offices.”

It ghall be observed that the degree or measure of preference referred
to in the statute is not specified, though it is limited to the disabled.
That question is left for administrative determination. Pursuant to
the requirements of the statute, rule 4, paragraph 2 of the Clvil Service
Commission provided :

“All competitors rated at 70 or more shall be eligible for appointment
and their names sball be placed on the proper register according to their
ratings ; but the names of persons preferred under section 1754, Revised
Statutes, rated at 65 or more shall be placed above all others.”

Subsequent to the enactment of the above section 1754 of the Revised
Statutes, preference was given by the appropriation act relating to the
census for 1810. A question arose for determination as to the construc-
tion of that preference in relation to the preference contained in Revised
Statutes section 1754 (supra). That question was referred to the At-
torney General for his construction, and accordingly on May 12, 1910,
Attorney General George W. Wickersham, in 28 Op, A. G. 298, held:

“1 am also of the opinion that the solicitor of the Department of
Commerce and Labor, in the case referred to in the commission's memo-
randum, has placed too narrow a construction upon the preference con-
ferred by section 1754. To hold that that preference exists when in:
favor of the person honorably discharged from the military or nawval
gervice when he has the same ‘rating' as another on the eligible list,
will practically destroy the preference altogether, as the occasions will
be rare when the matter of appointment (which, under the rules, goes
to the highest on the eligible list) lies between a veteran and another:
person having exactly the same rating. It is true that the statuntes do
not exempt honorably discharged soldiers and sailors from examination,
and equal qualifications for the office may be required. (17 Op. 194;
19 id. 318, 24 id. 64.) Baut all persons who have passed the necessary
examination are, under the civil service act and rules, presumed to be.
equally qualified for the office which they seek. Their rating simply de-
termines the order in which they shall be certified for appointment, the
one having the highest rating being preferred. (Civil-service Rules
VI, VIL) In other words, qualifications or eligibility is determined
by passing an examination, while rating merely establishes the order
of preferment. But section 1754 of the Revised Statutes gives honor-
ably discharged soldiers and sailors who passed the requisite gualifiea-
tiong preferment above all others, and this is the rule established by
paragraph 2 of Rule VI of the clvil service act.”

Thereafter Congress in making an appropriation for the taking of the
census in 1920 by act of Congress approved March 3, 1919, passed a
law which provided among other things as follows:

“That hereafter in making appointments to clerical and other posi-
tions in the executive departments and in independent governmental es-
tablishments preference shall be given to honorably discharged soldiers,
sailors, and marines, and widows of such, if they are qualified to hold
such positions.”

Three questions arose concerning the administration of the act.
were referred to the Attorney General for construction.
were as follows :

“(1) The first guestion submitted is whether this provision applies
only to the executive departments and inde ent governmental estab-
lishments in Washington, D. C., and not to vernment offices in the
field service.

“(2) Does this provision supersede section 1754, Revised Statutes,
which requires preference to be given to soldiers and =ailors honorably
discharged on account of disability incurred in the line of duty? If
it does not supersede section 1754, must perzons within the provisions of
the latter be given rdnk ahead of the class covered by the census act?

*{3) The third question is whether the exact preference allowed
under section 1754, Revised Statutes, has been fixed by the President's
rules and the interpretation of the commission, and may it be assumed
that Congress, cognizant of the preference allowed under section 1754,
intended, in the use of the term ‘preference,’ to provide for precisely
the same treatment of that class of persons covered by the provisions of
the census act as 18 now given that class of persons covered by the
provisions of section 1754, or should the President, by rule, deflne the
preference to be allowed under the census act.”

The Attorney General, in his opinion submitted March 29, 1919, in

They
Those questions

31 Op. A. G. 416, held, with relation to those questions, that the execu-

tive department meant those situated in the District of Columbia, or,
rather, at the seat of the Government, and that with respect to inde-
pendent governmental establishments, the statute was not confined to
offices situated within the District of Columbia. Answering the second
question the Attorney General held that the act of March 8, 1919, did
not repeal or supersede Revised Statutes, section 1754, and that the
two laws were harmonious and might be administered without conflict.
With respect to the third question, only as it related to the act of
March 3, 1919, the Attorney General held that as the preference pro-
vided for under section 1754 of the Revised Statutes had theretofore
been fixed by the President's rules and the interpretation of the com-
mission that there was nothing in the act (itself) to indicate that it
was necessary for the Civil Service Commission to adopt and make per-
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manent those rules so far ag they might be applicable to the act of
Mareh 3, 1919 ; and in his opinion he said:

“ My opinion is that the matter of making proper rules and regula-
tions is left to the administrative officials, who may adopt those now in
force or promulgate new ones as they may deem proper.”

It will be observed that the Attorney General in consiruing the act
of March 3, 1919, did not say that it was proper or improper for the
Civil SBervice Commission or the President to administer the act in
accordance with the rules theretofore in practice with reference to the
administration of section 1754 of the Revised Statutes. The imme-
diate question was not before him. That question was left for future
determination. The opinion does not hold that the Civil Bervice Com-
mission has the power to administer an act of Congress contrary to an
opinion of the Attorney General construing it nor does the opiniom of
the Attorney General hold that the President has the power to issue
an Execufive order which would defeat the construction of a statute as
it might be construed by the Attorney General.

The last and most comprehensive of appointment preference statutes
is that contained in the act of Congress of July 11, 1919, which pro-
vides as follows:

“That hereafter in making appolntments to clerical and other posi-
tions in the executive branch of the Government in the District of
Columbia or elsewhere preference shall be given to honorably discharged
soldiers, sallors, and marines, and widows of such, and to the wives
of injured soldiers, sailors, and marines, who themselves are mnot
qualified, but whose wives are gualified to hold such positions.”

It will be observed that the act of July 11, 1919, is by far more
comprehensive, not only from the standpoint of the personnel included
but also by the territory covered, than is either section 1754 of the
Revised Statutes or the act of March 8, 1919. This act is the last
expression of Congress on the comprehensive question of appointment
preference. It will be observed that this statute does mnot measure
appointment preference nor does it specify the degree of preference. The
guestion of measure or degree is left for construction. Pursuant to the
gtatute and in conformity with the opinion of Attorney Gemeral Wicker-
sham (supra) and the rules of the Civil SBervice Commisgion theretofore
existing relative to the administration of section 1754 of the Revised
Statutes, President Wilson issued Executive Order No. 8152 on August
18, 1919, a little more than a month after the passage of the act. That
order provided :

“ Bection 5 of civil-service Rule V and section 2 of civil-service Rule
VI are hereby amended by striking out the words * section 1754, Revised
Statutes,’ and inserting in lieu thereof ‘the urgent deficiency act of
July 11, 1919

“As amended section 5 of Rule V will read as follows:

i The commission may, with the approval of the proper appointing
officer, change by regulation the existing age limits for entrance to the
examinations under these rules; but persons preferred under the urgent
deficiency act of July 11, 1919, may be examined without regard to age.’

“As amended section 2 of Rule VI will read as follows :

#All competitors rated at 70 or more shall be eligible for appointment,
and their names shall be placed on the proper register according to their
ratings ; but the names of persons preferred under the urgent deficiency
aget of July 11, 1919, rated at 65 or more, shall be placed above all
others.”

“The provision in the‘:rmt deficiency act approved July 11, 1919,
* that hereafter in making appointments to clerieal and other positions
in the executive branch of the Government in the Distriet of Columbia
or elsewhere preference shall be given to honorably discharged soldiers,
sailors, and marines, and widows of such and to the wives of injured

. soldiers, sallors, and marines who themselves are not qualified, but whose
wives are qualified to hold such positions,’ supersedes section 1754,
Revised Statutes, which gave preference only to those discharged for
disability of service origin, and renders necessary these amendments.”

It will be observed that the Executive order performs two prineipal
functions. First, it amends section 5 of civil-service Rule V and
section 2 of civil-service Rule VI, by siriking out section 1754 of the
Revised Statutes, and inserting in lien thereof the act of July 11, 1919;
and, secondly, it holds that the act of July 11, 1919 (being more com-
prehensive), supersedes section 1754 of the Revised Statutes, It pro-

vides that a competitor who is a veteran taking a civil-service examina-
tion and passing the necessary qualifications for the office sought, shall
be placed on the register of eligibles above all other nonveterans who
may be eligible. -

The Civil Service Commission for a time administered the act in
accordance with the changed rule under the executive construction
thereof pursuant to Execotive Order No. 83152 (supra) until a guestion
arose as to whether or not an eligible nonveteran might be appeinted
when a register containing eligibles of ex-service men had not been ex-
hausted. The Civil Service Commission referred this question to the
President who in turn referred it to the Attorney General for his opin-
ion and construction of the act of July 11, 1919, The then Attorney
General on April 18, 1920, in 82 Op. A. G. 174, rendered to the Presi-
dent the following opinion and construction, to wit:

“Bm: You have recently referred to me a letter from the Civil
Bervice Commission dated April 5, 1920, requesting of me an expression
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of my opinion upon the guestion of law arising out of the following
state of facts:

“To avold the loss of the services of civil-service employees who have
been separated from the service because of a reductlon of force and
who have been recommended for further employment by the Government
because of demonstrated efficlency In the offices from which they have
been separated, an Executive order was issued on November 29, 1918,
requiring the Civil Bervice Commisslon to establish separate reemploy-
ment registers from which such employees may be certified for vacan-
cles in other offices at the request of the department making the
requisition.

“ By the act of July 11, 1919 (41 Btat. 87), it is provided:

“*¢That hereafter in making appointments to clerical and other posi-
tions in the executive branch of the Government in the Distriet of
Columbia or elsewhere, preference shall be given to honorably dis-
charged soldiers, sailors, and marines, and widows of such, and to the
wives of injured soldiers, sailors, and marines who themselves are not
qualified but whose wives are qualified to hold such positions.

“*‘For the purpose of giving effect to those provisions the Civil
Service Commission has established a reemployment and a regular regis-
ter of eligibles with military preference and similar registers of eligibles
without military preference. The question now ralsed is whether ap-
pointments may be made from the reemployment register of eligibles
‘without military preference before the regular register of eligibles with
military preference is exhausted, notwithstanding the above-quoted
provision of the act of July 11, 1919,

#imhe preference given by that provision is a preference over all
other persons who may be eligible to appointment. No exceptions are
expressed and none ean be read into the aet. Its provisions are man-
datory and must be strictly complied with. Your question must, there-
fore, be answered in the negative, ™

This opinion is supported in its logic and conclusion by the opinion
of Attorney General Wickersham, rendered May 12, 1910, and recorded
in 28 Op. A. G. 208, supra, as well as by precedent in the previous
practice of the Civil Service Commission.

8o far as our committee is aware, there has been no construction of
the statute contrary to that rendered by Attorney General Palmer,
supra, nor has there been any act of Congress repealing the act of
July 11, 1919, or in any way modifying or restricting its terms. How-
ever, on March 3, 1923, President Harding, at the instance and request
of the Civil Service Commission, issued Executive Order No. 3801. This
order amends paragraph 2 of rule 4 of the civil-service rules, as follows :

“Amend paragraph 2 of rule 6 by omitting the clause reading as
follows: 'But the names of persons preferred under the urgent de-
ficency act of July 11, 1919, rated at 65 or more, ghall be placed above
all others.”

“As amended, paragraph 2 of rule 6 will read as follows: ‘All com-
petitors rated at 70 or more shall be eligible for appointment, and
their names shall be placed on the proper register according to their
ratings.' "

It further amends paragraph 1 of rule B of the civil-service rules by
adding the following language : E

“An appointing officer who passes over a veteran eligible and selects
a nonveteran with the same or lower rating shall place in the records
of the department his reasons for so doing.”

This Executive order further provides that there shall be added 5
points to the earned rating of an able-bodied veteran and 10 points to
the earned rating of a disabled veteran. The practical effect of these
additional points is to put the veteran on a parity with the nonveteran
who may have an Initial rating equal to the earned rating of a veteran
after the addition of the 5 and 10 points, as the case may be. It will
therefore be seen without argument that instead of the absolute prefer-
ence given by the act of July 11, 1919, as prescribed by Executive Order
No. 8152, and as construed by the Attorney General in his opinion of
April 13, 1920, the absolute preference and the mandatory feature of
that preference is restricted and limited to the point of the addition of
5 and 10 points, respectively, and further restricted and limited by
taking the mandatory phase of the act from it and substituting in lien
thereof a discretionary power in the appointing officer to overcome the
mandatory provisions of the act.

It may be asked, Could this be done? It is assumed that President
Wilson, in Executive Order No. 3152, properly directed the course of
administration of the act by the Civil Service Commission., It is as-
sumed that the Attorney General in construing the act did so properly
and advisedly, therefore we must come to the conclusion that Executive
Order 3801 was either ill advised or improvidently issued, becaunse it is
at variance with the theretofore established practice of the commission,
and the theretofore and still valid construction of the act of July 11,
1919, It is the belief of our committee that Executive Order 3801
establishing the § and 10 points preference negatives for many practical
purposes the preference Congress Intended by the act and the preference
theretofore granted under its construction.

It is maintained that the eficiency of the service is not promoted by
the absolute preference given by the act providing for the appointment
of an eligible having a rating of 70, though he may be a veteran, in
preference to a nonveteran baving an initial rating higher. The wisdom
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of this contention is not for our committee to determine, That iz a
question to be determined by Congress, Our committee, however, in-
slsts that the power to legislate does not exist in the executive branch
or any branch of the executive departments; that if the statute lacks
wisdom from the standpeint of promoting good and efficient administra-
tion, that question is properly referable to the lawmaking body of our
Government. We feel that the Civil Service Commission is not vested
with the power to substitute its will for that of Congress, nor can it
properly administer the act at variance with the construction placed
upon it by the Attorney General. However, that gquestion may be ulti-
mately determined, our committee feels that it ean rely with confidence
upon the logic and reasoning adopted by Attorney General Wickersham
in his opinion reported in 28 Op. A. G. 298, wherein he says:

“It is true that the statutes do not exempt honorably discharged
soldiers and sailors from examination and equal qualifications for the
office may be required. (17. Op, 194; 19 id. 318; 24 id. 64.) But all
persons who have passed the necessary examination are, under the ecivil
gervice act and rules, presumed to be equally qualified for the office
which they seek. Their rating simply determines the order in which
they shall be certified for appointment, the one having the highest rating
being preferred. (Civil-service Rules VI, VII.) - In other words, qualifi-
cation or eligibility is determined by passing an examination, while
rating merely establishes the order of preferment. But section 1754
of the Revised Statutes glves honorably discharged soldiers and sailors
who passed the requisite qualifications preferment above all others, and
this is the rule established by paragraph 2 of Rule VI of the civil
gervice act.”

The Civil Serviece Commission reports that in the administration of
the act of July 11, 1919, a large percentage of ex-service men have been
appointed and qualified for positions in the civil service notwithstanding
the restrictions in Executive Order 3801. If credit is due for such a
condition of affairs, our committee belleves that that credit belongs
to the efficieney of the ex-service man for having obtained a sufficiently
high initial examination rating plus the credits provided for in the
order to become one of the highest three to be certified, and to the
appointing officer for recognizing the moral obligation due by the Gov-
ernment to the ex-service man. In other words, a large percentage of
ex-service men have qualified themselves for appointment notwith-
standing the limitations and restrictions placed upon them by the Civil
Serviee Commission in administering the act of July 11, 1919, contrary
to its provisions as construed by the Attorney General. The committee
feels that, in view of the foregoing, Executive Order 3801 puts into
practice a course of administration contrary to the act of July 11,
1919, and that the mandatory provisions of the act are made discre-
tionary and uncertnin. Whether or not this course of action promotes
efficiency in administration is entirely beside the question, since we
bold firm to the opinion that the administrative branch can not legis-
late its will for the will of Congress. We do not believe that the stat-
ute promotes inefficiency, but even should it that gquestion is one for
determination by Congress.

RETENTION PREFERENCE

As important as appolntment preference may be to the layman or ex-
service men, in considering this subject it is not comparable to reten-
tion preference. The very obvious reasons are when an ex-service man
is appointed and comes either to Washington or goes to some other
place from his home for employment with the Government, changes his
mode of living, marries or assumes other obligations, that the gquestion
of retaining his position when once appointed is of much greater im-
portance to him than his application for a position which he may or
may not ever obtain. It is therefore with the latter phase of preference
that the ex-service men and women (and there are thousands of them
in the District of Columbia) are vitally and primarily concermed. It
is a problem with which the American Legion of this department has
been confronted for a number of years, It is one which the American
Legion has most carefully considered. Since 1924 at every annual
District of Columbia convention this question has engaged the most
serions thought of the officers and members of the Legion, After ex-
tensive study of the subject, and particularly with reference to remedial
measures, in 1925 it passed resolutions covering it. In the same year
the national convention of the American Legion adopted the recom-
mendations of the local department in this respect. The action of the
Amerlcan Legion on the question of retention preference was concurred
in by the national organizations of the United Spanish War Veterans,
Disabled American Veterans, Veterans of Foreign Wars, and the Army
and Navy Union. The intent of these resolutions will be subseguently
set forth,

As stated above, retention preference differs from appointment prefer-
ence in that it arises by virtue of separate acts of Congress, separate
FExecutive orders, and separate opinions of the Attorney General. It
applies to the ex-service man after he has been appointed and qualified
and received a permanent position in the clvil service of the Govern-
ment. Retention preference originated in the act of Congress of August
23, 1912 (37 Stat. L. 413), which provides as follows:

“The Civil Service Commission shall, subject to the approval of the
President, establish a system of efficiency ratings for the classified sery-
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ice in ¢he several executive departments in the District of Columbia
based upon records kept in each department and independent establish-
ments with such frequency as to make them as nearly as possible
records of fact. Buch system shall provide a minimum rating of
efficiency which must be attained by an employee before he may be
promoted ; it shall also provide a rating below which no employee may
fall without being demoted ; it shall further provide for a rating below
which no employee may fall without being dismissed for ineficiency.
All promotions, demotions, or dismissals shall be governed by provisions
of the civil-service rules. Copies of all records of efficiency shall be
furnished by the departments and independent establishments to the
Civil Bervice Commission for record in accordance with the provisions
of this section: Provided, That in the event of reductions being made
in the force in any of the executive departments no honorably dis-
charged soldier or sailor whose record in said department is rated good
shall be discharged or dropped or reduced in rank or salary, Any per-
son knowingly violating the provisions of this section shall be sum-
marily removed from office and may also upon cenviction thereof be
punished by a fine of not more than $1,000 or by imprisonment for not
more than one year.”

An analysis of the statute reveals that there are eonditions precedent
to be performed prior to its becoming effective. These conditions are as
follows :

1. A system of eficiency ratings must be established by the Civil
Bervice Commission (now Bureau of Efficiency).

2, The President must approve the system.

3. The executive departments must rate the employee pursuant to
the system. .

4. The employee must have a rating of “ Good " under the system.

In the absence of full compliance with these conditions precedent, the
statute is inoperative and the beneficial effect thereof deferred. This
is true by reason of judicial construction of the act. In 1916 two ex-
service men were discharged from the civil service. They felt their
record was " good.” They sought by mandamus proceedings brought
in the Supreme Court of the District of Columbia to restore themselves
to their former positions. At that time (1916) the system contem-
plated by the act had not been promulgated. The petitioners were
denied the relief they sought in the Supreme Court of the District of
Columbia, and accordingly appealed to the Court of Appeals of the
District of Columbia. The court of appeals held that until there was
a full compliance with the terms of the statute its operative effect
was deferred. In 1923 an ex-service man sought by injunction to re-
strain the Secretary of the Treasury from discharging him in violation
of the terms of the act of August 23, 1912. In effect, it was held in that
proceeding that until the executive department had rated the ex-
service man pursuAnt to the system contemplated by and to be estab-
lished under the act that it was inoperative and the intended benefit
could not be conferred. (Pershing v. Danlels and Dean ¢. Burleson, 43
App. D, C. 470, and in Robinson v. Mellon et al.,, Equity No. 41536,
Sup. Ct. D. C.)

The next statute of general and extending application to retention
preference Independent of intervening appropriation acts is found in
Thirty-ninth Statutes, page 15, approved February 28, 1916. It is as
follows :

“ Hereafter the division of efficieney of the Civil Service Commission
shall be an independent establishment, and shall be known as the
Burean of Efficiency, and the officers and employees of the said division
shall be transferred to the Bureau of Efficiency without reappointment,
and the records and papers pertaining to the work of the said division
and the furniture, equipment, and supplies that have been purchased
for it shall be transferred to the sald bureau: And provided further,
That the duties relating to efficiency ratings imposed upon the Civil
Bervice Commission by section 4 of the legislative, executive, and judi-
cial appropriation act approved August 23, 1812, and the duty of
investigating the administrative needs of the service relating to per-
gonnel in the several executive departments and independent establish-
ments imposed on the Civil SBervice Commission by the legislative, execu-
tive, and judicial appropriation act approved March 4, 1913, are trans-
ferred to the Bureaun of Efficiency.”

An analysis of this statute reveals that only ome additional function
was added to the single function of the original act of August 23, 1912
(establishment of a system of efficiency ratings), namely, “ the duty of
investigating the administrative needs of the service relating to per-
gonnel in the several executive departments, ete.” The act, however,
accomplished this result: It took the division of efficiency away from
the Civil Service Commission, changed the name thbereof, and by it
created the present Bureau of Efficiency, erroneously and commonly
termed the “ United States Bureau of Efficiency.”

The benefits Congress intended to create in favor of the veteran in
case of a reduction in force in the executive departments were depend-
ent for operative effect upon a system of efficiency ratings to be estab-
lished with Executive approval. No comprehensive system for rating
employees applicable to all departments was presented by the Bureau
of Efficiency to the President until October 24, 1921. Then Executive
Order No. 3567, promulgating a system, was presented and approved.
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Thus one will see that the most important phase of veteran prgference
was literally sidetracked by the inaction of the Bureau of Efficiency
which was charged by law with setting up the machinery for its opera-
‘tion for 9 years, 2 months, and 1 day. We contend that this was
inefficiency on the part of the Bureau of Efficiency, for it might bé justly
said that the bureau disagreed with Congress as to the wisdom of the
statute and thereby substituted its will for that of the Congress.

The contention is made by the Bureau of Efficiency that by reason
of the historieal background of the act of August 23, 1912, and debates
by individuals in Congress prior to its passage that it was mever in-
tended that the act should become operative until a retirement act
(if any) should be passed. The retirement act was passed in 1920.
It is urged that the intention of Congress was so because it was felt
that the positions of many employees of long service would be put in
Jeopardy. This is not a just reason or conclusion when it is recalled
that Congress has each year subsequent to 1012 appropriated thou-
sands of dollars for this burean for the purpose of administering its
two primary and fundamental functions: (1) Establishment of an effi-
ciency-rating system, and (2) investigating admipistrative needs as to
personnel. These are provided for in the act of August 23, 1912 as
amended by the act of February 28, 1916 (supra). The fallacy of that
argument is refuted beyond any question by a reference to Executive
Order No. 4240 (June 4, 1925), which provides to employees having
long service credits to be added to their earned efficiency rating above
65, and which credits are not to exceed 25 points, depending in degree
upon the longevity of such service. This takes care of the older em-
ployees, destroys the force of the bureau's contention as to the inten-
tlon of Congress, and justifies the assumption that the retirement argu-
ment is purely an afterthought, it being advanced in 1927,

In the appropriation act of May 4, 1915 (38 Stat. 1007), providing
the appropriations for the current year to establish the efficiency-rating
gystem, there is found this language:

“TFor establishment and maintenance of system of efficiency ratings,
pursuant to section 4 of the legislative, executive, and judicial appro-
priation act for the fiscal year 1913 for investigation of the needs of
the several executive departments and independent establishments with
respect to personnel, and for investigation of duplication of statistical
and other work and methods of business in the various branches of the
Government gervice.”

It i now contended that by this langunage additional duties were
added to the organic act of August 23, 1912. A construction of appro-
priation acts does not justify such a conclusion. We believe that any
additional function or functions this added lapsed with a consumption
or expenditure of the funds appropriated for that particular purpose.
Nothing is said to Indicate that in addition to the duties now prescribed
by law for the Bureau of Efficiency, it sghall thereafter be charged
with the continuing function temporarily added as to make it a yearly
function. If such could be successfully contended for the year 1913,
certainly it can not now be contended in face of the act of February
28, 1916, which created the Bureau of Efficiency. The latter and all
subsequent acts contain no such language. We challenge a successful
contradiction of the assertion that only two functions are specified,
namely, those stated above, (1) establishment of eficlency-rating system,
and (2) administrative needs as to personnel, Both of these functions
precisely are of a personnel character and no other. Since 1921, how-
ever, the appropriation acts have carried no language covering any
functions, hence we must hark back to the original act as amended.

Bince 1916 temporary leases of power have been granted by Congress
to the Bureau of Efficiency to do specific things, such as to prepare
a report on the cost of retiring and pay of retired civil employees, a
report on a system of bookkeeping and accounting for the Bureau of
Indian Affairs (which had to be submitted by December 31, 1916), and
to prepare other reports to be submitted within specified periods of
time to Congress on a variety of subjects as to rates of pay of em-
ployees, efficlency, salary, and classification of employees. It can not
as a matter of fact or truth be successfully contended that any of
these temporary leases of power engraft any function of a permanent
nature upon the act of August 23, 1912, as amended by the act of
February 28, 1916. All these years, however, the public and official
mind has become confused as to the real and original functions of the
Bureau of Efficlency. The metamorphosis has been gradual. The in-
dustry of some of the bureau's employees, the spare time at their dis-
posal, resulting, no doubt, from their failure to do anything concrete
in the matter of an eficiency-rating system as Congress intended in its
ereation of that office, the assumption that it knew everything and
could perform any task better than it was then being done, have con-
tributed to the present state of confusion, resulting in the expenditure
of thousands of dollars on oral and written requests (in the absence
of legislation), establishment of a system of efficiency ratings after nine
years' delay that is a mockery, and in making many people think that
the burean is an indispensable adjunct of every branch of our Govern-
ment., We firmly believe it has by its record forfeited all right to
further existence as an independent bureau.

Any contention that the Bureau of Efficiency is capable in law to
investigate anything or anybody, whether it may relate to the executive
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or independent establishments of the Government or much less the
municipal affairs of the District of Columbia, is completely refuted
when it is realized that such power is specifically conferred by Congress
on the Bureau of the Budget and not on the Bureau of Bfficiency, The
budget and accounting act, approved June 10, 1921, provides in section
209 thereof as follows:

“The burean, when directed by the President, shall make a detailed
study of the departments and establishments for the purpose of enabling
the President to determine what changes (with a view of securing
greater economy and efficiency in the conduct of the public service)
should be made in (1) the existing organizatlon, activities, and methods
of business of such departments or establishments, (2) the appropria-
tions therefor, (3) the assignment of particular activities to particular
services, or (4) the regrouping of services. The results of such study
shall be embodied In a report or reports to the President, who may
transmit to Congress such report or reports or any part thereof with
his recommendations on the matters covered thereby.”

Section 212 of the same act provides:

“The bureau shall, at the request of any committee of either House
of Congress having jurisdietion over revenue or appropriations, furnish
the committee such aid and information as it may request.”

Bection 2 of the same act provides as follows:

“The terms *‘department and establishment' and *department or
establishment’ mean any executive department, independent commis-
sion, board, bureau, office, agency, or other establishment of the Gov-
ernment, including the municipal government of the District of Colum-
bia, but do not include the legislative branch of the Government or the
Supreme Court of the United States.” : -

Notwithstanding the contentions we make above, notwithstanding the
faulty, impracticable system established (which will be bereinafter fully
treated) and notwithstanding the absence of any statutory authority,
nevertheless the Bureau of Efficiency in an expenditure of $188,971.97
from January 1, 1927, to December 1, 1927, expended the munificent
sum of $88.20 on efficiency ratings. How then was the other $188 882,77
spent? See what the Chief of the Bureau of Efficiency sets forth in his
response to House Resolution 16 submitted to the Seventieth Congress
on January 16, 1928, Some of the larger and significant items listed
therein are as follows:

Currency circulation, T tment

Publie bulldings ana Sg}?ﬁ?%k?e 40 ng: f?gf ﬁ

Federal Farm Loan rd A

Prohibition Burean, Treasury artment . ——_. RS Rt 5, 288. 20
11, 385. 62

Department of Justice, prison industries
Hospitalization costs, Federal department 935. 79

Alien Property Custodian, teleph service 175. 68
Warehousing facilities, ail departments__________ 522. 49
Filing methods, Supreme Court, District of Columbi 219. 49
Condemnation proceedings, Department of Justice_______ 2 180,

Recorder of deeds and register of wills, District of Columb! 2, 570. 30
Police court, District of Columbia____ 52,

House committ ibson subcommittee o _____ 61, 941. 49
FPublic-school survey, Distriet of Columbia_______________ 38, 208.79

Search and analyze the statutes. Search and analyze the resolutions.
Bearch and analyze the temporary grants of power and special legisla-
tive requests. Give all of them the broadest and most liberal construc-
tion. If there is any doubt anywhere in anyone's mind, resolve that
doubt in favor of the Bureau of Efficiency. We then submit that In fair-
ness the only conclusion is that these investigations have been made and
are being made without a semblanee of authority in law. The Bureau of
Efficiency states its authority in the above response to House Resolu-
tlon 16 to be as follows:

“On June 30, 1926, the House Committee on the District of Columbia
adopted a resolution authorizing the chairman of the committee to ap-
point a sub ittee consisting of seven members with authority to
make a study of the government of the District of Columbig and its
different agencies, and such investigation as it may deem necessary,
for the purpose of ascertaining any needed changes In the District law
or matters of administration thercof and report its findings to the full
committee, with such recommendations &s it may deem necessary for
the improvement of the municipal government of the Distriet on or be-
fore the 1st day of July, 1927.”

“As a result of the above resolution a subcommittee was appointed
consisting of the following members: Mr. Gissox, Mr. McLgop, Mr,
REeIp, Mr. HousToN, Mr. HamMER, Mr. Gilbert, and Mr. WHITEHEAD.

“In the latter part of November, 1926, Chairman GiesoN, of the sub-
committee, discussed with Chairman Madden, of the Appropriations
Committee, the question of obtaining an appropriation or authorization
for the employment of investigators to assist the subcommittee in its
work. Mr. Madden suggested that the Bureau of Efficiency be called
upon to aid the subcommittee and Mr, Brown was called into conference
with Mr. Madden, Mr. Giesox, and Mr. HousToN. As a result, on
November 29, 1926, the Bureau of Efficiency started Inguiries in certain
bureans of the District government. On March 3, 1927, when it became
apparent that legislative authority to continue the subcommittee after
the adjournment of Congress could not be obtained on account of the
pressure of work om the closing days of the sessiom, the subcommittee
requested the Bureau of Efficiency to continue its investigation of Dis-
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trict nffairs during the summer months and to report its accomplish-
ments to the subcommittee or the Honse Distriet Committee of the
Beventieth Congresa.”

On March 8, 1927, Hon. Procter L, Dougherty, president of the Board
of Commissioners of the District of Columbia, wrote the Chief of the
Bureau of Efficiency as follows:

“ My Dear Mr. Brows : The Commissioners of the District of Colum-
bia would be pleased to have you confer with them at any early date
with a view to discussing the matters developed by the special subcom-
mittee of the House District Committee investigating District affairs,
and desire your cooperation in planning any improvements in the Dis-
trict service.,”

The Chief of the Efficiency Bureau further justifies his actions and
expenditures as follows:

“ Under the budget and accounting act all expenditures incurred by
the Bureau of Efficiency are audited by the General Accounting Office.
Expenditures incurred in connection with the bureau’s study of muniei-
pal affairs submitted to the Genmeral Accounting Office for audit have
received the approval of that office, thus indicating that the Bureau of
Efficiency is not exceeding its authority in making investigations into
the affairs of the District of Columbia.”

We submit that an oral request is an anomalous way to confer legal
authority on a governmental agency. To spend the people’s money upon
oral request Is an anomaly, and it is sought to justify it by saying, in
effect, the assumption of power, if one, i8 cured by the expenditures
being paid. Or, in other words, one mistake is cured by the error of
another.

It can be properly asked of our committee of what concern is all of
this to the American Legion? It concerns us primarily as veterans and
citizens. As veterans because our statutory preference rights are not
protected. As citizens because we find a bureau legislating for itself
duties, apparently illimitable and unbounded, resulting in a distortion
of the proper division of functions under our form and theory of gov-
ernment. We do not go into the merit or demerit of any of the ex-
traneous work that has been done by the Bureau of Efficiency and which
we contend has been done through all the years from its ineception in
1912 in the absence of specific legislative awuthority.

Great good or harm may have resulted from that digression, It re-
maing our opinion that such activities were unauthorized and should
have been performed by the Boreaun of the Budget where specific legis-
lative authority therefor is vested.

We do have a right to complain of the inertia resulting in injury to
our comrades, thousands of whom are in the classified civil service and
each of whom is entitled to the full protection of the aet of August
23, 1912, if properly, practieally, and conscientiously administered.
The American Legion for its members feels that the system of efficiency
ratings promulgated at the late date of October 24, 1921, is not in
accordance with the spirit of the act of August 23, 1912, is impractical
and incapable of being fairly administered. We feel that hundreds of
ex-gervice men have been dropped from the rolls in violation of the
intended benefits of the spirit of the act. We do not believe there can
be found but relatively few among the thousands of nonveterans in the
Government service who have a word of praise for the system. We feel
that if a small portion of the many thousands of dollars Congress has
appropriated each year since 1912 for the Bureau of Efficlency had been
spent in an earnest effort to devise a practical system for rating the
relative efficiency of eivil-service employees a practical system could have
been devised and its conscientious administration superintended. That
no such effort is now being made is clearly seen by the expenditure in
1927 of only $88.20 in that behalf and by a casual examination of the
system now in use. No member of our committee poses as an efficiency
expert. No one, however, admits that he is devoid of all common sense.

Let us take efficiency rating Form No. B, a copy of which is appended
hereto, and consider the service elements in a concrete case in the light
of the burean’s instructions as to its application. There are 15 serviee
elements, beginning with accuracy, including such terms as leadership,
vooperativeness, success, execution, etc., and ending with quantity. One
bundred theoretienlly is the maximum of efficiency that an employee
may obtain,

As a matter of fact the Burean of Efficiency in its Circular Letter No.
10, dated November 7, 1924, established a table that is known as * cor-
relation of efficiency ratings with salary rates,”” wherein certain sala-
ries for each grade are specified for persons obtaining certain percentage
marks. This table limits increase: In salary to specified gronps of
efliciency ratings obtained by individuals. There is a provision in
annual appropriation acts as follows:

“1In expending appropriations or portions of appropriations contained
in this act for the payment for personal services in the District of
Columbia in accordance with the classification act of 1923 the average
of the salaries of the total number of persons under any grade in any
bureau, office, or other appropriation unit shall not at any time exceed
the average of the compensation rates specified for the grade by such
L ety e

The effect of the foregoing general average clause determines the dis-
tribation of the sum appropriated to the employee entitled to receive it,
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Our committee invites your attention to this, particularly for the reason
that a person’s true efficiency mark must be in some cases reduced or
increased so as to conform to the general average clause carried in the
appropriation acts. In other words, an individual's true efficiency mark
Is revised upward or downward so as to fix his rate of pay. Now, it
is our contention that this alteration of the true efficiency rating in
the first instance results in a loss of the preference given to the veteran
by the act of Congress of August 23, 1912, as amended, and the
Executive order of October 24, 1921, because the alteration of rates
that has taken place in many instances will leave him below the mark
of 80, which is regarded as *“ good.” This finds its application in the
matter of refention in service in tbe event of a reduction in personnel.
It finds its applieation in the matter of qualifying by a veteran for pro-
motion, It finds its application in the ability of a veteran to be able
to retain bis present position when demotions would appear to be in
order. In effect, we believe that the law and Executive order giving
him certain veteran preference in these situations is, by the practice
established, thereby lost. The net result of the entire situation is that
an individual's efficiency rating has degenerated from one of fact into
one of theory, so that the rating given an individual has become pri-
marily one to establish his salary and not one to establish his efficiency
as an employee. The system of effieiency rating should deal with the
proposition of the rating of the efficiency of an individual rather than
being used to determine his rate of pay.

We desire to invite your attention to paragraph 17, from general
circular No. 10, dated November 7, 1924, of the Bureau of Efficiency,
which is as follows:

“ Executive order of October 24, 1921, provides as follows :

“‘In cases of reductions in the number of employees on account of
insufficient funds, or otherwise, necessary demotions and dismissals
shall be made in order, beginning with the employees having the lowest
ratings in each class; but honorably discharged soldiers and sallors
whose ratings are good shall be given preference in selecting employees
for retention.’

“'This shall be consirued to require that in selecting employees to be
dismissed or demoted on account of any general reduction of working
forees honorably discharged soldiers and sailors attaining for the last
rating period an efficiency rating of not less than 80 will be placed at
the top of the lists of competing employees in the order of their ratings;
and they will be retained in existing status, if their record in respect
to deportment, attitude, and attendance is satisfactory, in preference
to all other persons with whom they are respectively in competition.”

For a typist (who may do copy work every day and nothing else)
we find in CAF-1 (classification designation) 28 points for accuracy
or reliability, 18 points for neatness, 26 points for speed or quantity,
18 points for industry and concentration, 10 points for knowledge of
work. The rating officer must accept each definition (that is, of nent-
ness, industry, ete.) literally and without modification., After all em-
ployees are marked in peneil and comparizsons made (for what we ask)
between the ratings of different employees a8 to class groups and by
grades, the pencil markings may be altered as desirable and then comes
the final markings in black ink. The foregoing are some of the dutles
of the immediate superior or rating officer. Then comes in the Effi-
ciency Bureau's form the instructions of the reviewing officers. They
are as follows:

*{1) The reviewing officer will carefully compare the markings as-
signed by the different rating officers under his supervision, with a view
to noting such corrections on the various sheets as may be necessary to
secure reasonable uniformity and accuracy in the element markings for
the entire group for which he is responsible. This will involve not only
the correction of markings in individual eases but in some instances a
general revision upward or downward of the markings assigned by par-
ticular rating officers.

“(2) Corrections made by reviewing officers will be by red-ink check
mark () on the various element scales. The rating officers’ marks
will be left undisturbed.

“{3) After the reviewing officer has reviewed and marked the sheets,
he will sign and date all sheets and submit them to the proper board of
review.” e

We submit no argument is necessary to disclose this monstrosity. The
item covering guantity of work (No. 15 on Form 8) is not considered
at all except incidently and as a component of No. 4 (speed and rapid-
ity) and bears a maximum weight of only 26 points. Suppose the typist
produces the most work among a given number of employees from the
standpoint of quantity and the best in point of quality, and is attentive
to duties and snbordinate, 1s it not apparent then that those basie as well
as obvious elements should control in the final efficlency rating? Is it
not apparent that it works an individual hardship to attempt to equalize
his work with a group? Does it not work an injustlce to require the
reviewing officer who rarely if ever comes into personal contact with the
typist affected, to revise upward or downward the mark given the typist
by the very one best qualified to do so, namely, the rating officer? We
submit no further demonstration is necessary.

There are thousands of employees in mechanical positions with the
Government whose efficiency, relatively speaking, may be mathematically
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determined by their production of work. Consider the form used in the
Government Printing Office :

Factars which shall increase or decrease average efficiency

Add to 85 the indicated points:
Hxceptional ability-
Exeeptional application
Exceptional cooperation 21-(:}

Exceptional dependability
Execeptional initiative___
Exceptional judgment

KExceptional neatness in work 1-3
Kxceptional qu.all&v 1-5
Exceptional gquantit 1-5

executive, or sdm!nia:

trative ability.
Deduct from 85 the indicated points:

Lack of ability__
Lack of application
Lack of eooperation
Lack of dependability
Lack of initiative
Lack of judgment_______ STAFD SRR T EE L
Lack of neatness in work
Lack of quality 5
Lack of guantity.
Lack of supervisory, executive, or administrative

ability iy Eo :

Apply the above efficieney form to the output of a linotype operator,
monotype operator, or anyone doing mechanical work. Its absurdity so
fur as establishing on a basis of fact an individual's relative efficiency
is too obvious to require discussion. However, under these forms in-
structions and abstract elements, unless a veteran obtains 80, which is
prescribed by Executive Order 4240, issued June 4, 1925, as the standard
of “good” as used in the act of August 23, 1912, it is our contention
that * retention preference® is a delusion and snare. He may be
weighed in the scales of this monstrosity, and even though good in point
of fact yet inefficient in point of administration of this system.

Qur committee is aware of the element of personal equation. It also
believes it to be a hard task to establish a satisfactory system. Yet
we believe that the task is susceptible of accomplishment, provided some
action is taken to tow the Bureaun of Efficiency Lack into the channels
of duty and function charted for it by Congress and provided the money
appropriated for that office is spent in superintending a fair adminis-
tration of such a system so promulgated. What is needed is a practi-
cal system.

Because of the hundreds of complaints that have been made to the
American Legion loeally and nationally, demonstrating the injustice of
the system and by 1 of the plete failure in the administration
of retention preference, resolutions have been passed consistently since
1925 to abolish the Bureau of Efficiency and to transfer its functions
to the Civil Service Commission whence it originated. 'The action of the
Legion has been practically unanimous. The resolution ecovering the
subject is as follows :

“ Whereas the American Legion, at its national convention at Omaha,
Nebr,, in 1925, and in Philadelphia, Pa., in 1926, passed a resolution at
the request of the Department of the District of Columbia, calling upon
Congress to abolish the United States Bureau of Efficiency, United
States Dersonnel Classification Board, and the United States Work-
men's Compensation Commission and to transfer their functions to the
Civil Bervice Commission ; and

“ Whereas it is the belief of ex-service men, as expressed by them at
the national conventions of the Ameriean Legion in the aforesaid
action, that the United States Bureau of Efficiency has been grossly
indifferent in performing the duties reguired of it by law in the estab-
lishment and malntenance of a system of efficiency rating based upon
fact, whereby ex-service men and women may have the protection
afforded by law ; and

“ Whereas it is the belief of ex-service men that the United States
Bureau of Efficiency particularly has greatly transgressed its lawful
dutles with great resulting detriment to ex-service men: Now, there-
fore, be it

* Resolted, That the American Legion of the Department of the Ifis-
trict of €olumbla, in special convention, again requests the National
Convention of the American Legion to indorse and do its utmost to
gecure the passage of acts of Congress to effectuate the foregoing con-
solidation of the personmel bureaus of the Government that the Con-
gress of the United States is hereby petitioned by the Department of
the District of Columbia of the American Legion to pass legislation to
effect the foregoing; be it further

“ Resolved, That copies of this resolution be sent to the national
legislative committee of the American Legion, the President of the
United States, and to every ex-service man who is a Member of Con-
gress; and be it further

“ Resolved, That the national executive committeeman be and he is
hereby instructed to present thiz resolution for the consideration of the
national executive committee of the American Legion and that he do his
utmost to secure favorable action by the natlonal executive ecommittee
and the national legislative committee; and be it further

“ Resolved, That any act of Congress that may be Introduced or
the passage of which may be sought shall provide that the system of
efficiency rating to be established or that may now be in vogue shall
be based upon practical elements of efficiency,”

HHRRTI

(1-16)
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The action of the American Legion has been indorsed by the Army
and Navy Union, United Spanish War Veterans, Veterans of Foreign
Wars, and the Disabled American Veterans, besides being coneurred in
by many nonveteran organizations of national scope.

A reading of the above resolution diseloses that it embraces the four
(but each an independent), personnel bureaus of the Government. Ap-
peals in cases of threatened discharge and relative to classifications
may be made to the Personnel Classification Board. It is, however,
impotent to rectify an alleged wrong through lack of power to direct,
Our committee on this point desires to invite your attention to the
recommendation advanced by the veterans’ joint committee which con-
sisted of representatives of all accredited veteran organizations in the
District of Columbia wherein that committee said :

“In recommending the consolidation of the peérsonnel branches of the
Government for the purpose of insuring lentions, ec ic ad-
ministration of the laws preferring ex-service men, the committee was
prompted solely by the desire to see that legislative will was effectively
accomplished. FPersonal reasons did not enter into the gquestion.

“The committee recommended that these functions be transferred to
the Clvil Service Commission. Neither the committee mor any of its
members interviewed the commission with reference to these proposed
resolutions, nor did the committee interview the heads of the other
bureaus affected. It has not been concerned with the question of
whether or not the suggestions made on preference and consolidation
of personnel bureaus meets with the approval of the heads of the
various bureaus affected. If what the committee has proposed is in
any measure good and well taken; if what we desire in the way of
legislation is proper, we feel that it is no conceérn of the head of any
executive branch or independent establishment, and that their feelings
would not in any way alter our position or in any way detract from the
merit of our proposal. We feel that it is a distortion of thé proper
conception of the legislative and executive functions to consider that
legislation should be passed merely according to the dictates or will
of members of the executive branch of the Government. We believe
that there will be cause for complaint and injustice in administration
so lomg as the responsibility is divided between the existing organiza-
tions of the Government. Our view Is confirmed by the history and
experience of personmnel organizations and administrations and by the
injuries suffered without adequate legal remedies available. These
should be only one independent establishment of the Government
charged with the responsibility of administering all personnel matters,
Reason and logic recommend their consolidation.

** 80 much is heard to-day of wastefulness, inefliciency, duplication
of work, overlapping, and unnpecessary detail generally referred to as
red tape in the administration of governmenial affairs that one may
well begin to question the slncerity of such disparagement unless the
proposal to consolidate all personnel functions meets with the spon-
taneous support of all whose interest seek a more economle and efficient
operation of our national business. An analysis of the opposition will
disclose in its ranks those who elther lack information of the subject
matter or who have been misinformed, those who have selfish pur-
poses to serve and those whose immediate position will be dispensed
with in the proposed change, and those innocent ones who through ultra-
conservatism have never favored any change of the existing order of
things.

“If the acts of Congress creating the four personnel bureaus of the
Government are stripped of the verbiage authorizing the administrative
detail, then one sees at a glance what Congress accomplished by the
passage of such acts and is confronted with the simple but indisputable
fact that:

“41, The real purpose of the Civil Service Commission is to examine,
rate, and certify a prospective civil employee for initial appointment.

“¢3 The real purpose of the Bureau of Efficiency is to establish a
system of relative efficiency ratings for civil employees and to investi-
gate the administrative needs of the departments with relation to
personnel.

“43, The real purpose of the Personnel Classification Board is to
clussify clvil employees on a duty basis, and hear appeals in certain
CASPE.

“i4 The real purpose of the United States EBmployees’ Compensation
Commission is to retire a civil employee for disability incurred in line
of duty. 3

“ Nothing else except the necessary administrative routine was con-
templated. What else these bureaus may be doing simply adds to the
reasons for their unification. What an analogy of duties. At first
glance the analysis shows four independent bureaus, each performing
a personnel function in one phase or another. At times in disagreement,
at others in competition and even actual opposition. What necessity
requires thelr separation, with increased personnel, with the possibility
of having four records to be kept when one should suffice? Can not one
record be maintained by one set of employees more efficiently and more
economically than four? There should he one complete record of each
employee from the moment he enters the service until he is retired for
longevity of service or disability incurred in line of duty. Hence
economy in cost of maintalning only one bureau rather than four must
follow.”
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ans have found little cause to complain.
of veterans.
service,

of that body.
a function not specifically granted.

be charted by the light of its past administration.
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Throughout the bistory of the Civil Service Commigsion, with the ex-
ception of the matter of Executive Order No. 3801, supra, we as veter-
The commissioners and the
personnel of that bipartisan body have been sympathetic to the rights
The eommission has demonstrated a desire to administer
personnel matters in accordance with the legislative will as constrned
with a view to promoting the efficiency of the merit system of public
Fairness and frankness have characterized the administration
It has never, so far as we are aware, attempted to assume
We believe its future record will
For these reasons
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as well as the economy resulting therefrom, we favor the foregoing
consolidation of all personnel functions with those of the Civil Service
Commission.

This committee, uninfluenced by bias, prejudice, or personal reasons,
is happy to respond to the request of the President’s advisory commit-
tee in submitting the foregoing as a reflection of the attitunde of the
American Legion. These views are presented after most ecareful and
painstaking study of the theory and practice of appointment and reten-
tion preference for veterans.

By direction of veterans' preference committee,

Hanvrax Woop, Chairman.

Classification symbols 4 Efficiency Rating Form No. 8
Service Crade Class RAPHIC RATING BCALE Nonsupervisory.. wenld
Supervisory._.. o (Check one)
Nams s £ W S e Department. ...
(Surname) (Given name) (Initial)
i D G R e (Division) (Section) (Subsaction)
Ele- Do not
ment Service elements Norte: Mark only on elements checked in left-hand margin use
number| below
D Consldmi’ e r ha;ﬁity to produce work free from Careful. No | & R
error; a to detect errors. possible more  than | Careless. Practically
: H;smcy' Very careful. reasonable rr:?éij:f ’"J worthless ——
2. Consider reliability in the execution of assigned tasks; jime required | ly excessive, | WOk
] dependability in ol instructions; accaraoy of -
Sty Pt o prodoec 4 e In terms ofCCUTACY. | Greatest possi- Doubtful relia-
; ble reliability. Very reliable. Reliable. bility. Unreliable.
D 3. Consider neatness and orderliness of work.
Greatest possi-
ble neatness | Very neat and | Neat and or- | Disorderly. Slovenly.
and orderli- orderly. derly.
ness,
[] 4. Consider the amd ip!dit? with which work is ac-
nomp:ished ty of work produced in a given
&mo,ilsha m&d with which a task of known diffi-
ty is comp
GEW' Very rapid. Good speed. Slow. Hopelessly slow.
5. Consider industry: diligence; attentiveness; energy and 5
D application to duulas, the degree to which the employee
really concentrates on the work at hand. G P
tbmla . Possk- | yory giligent. | Industrious. I“:,tmk.““ 0| 1azy.
6. Consider knowledge of work; present knowledge fb diligence.
[:l ;:g of ""‘A‘eﬁf’“’“ it; spemhmd kmw}edga in
C?;x:g}gdta!y in- Um&wﬂ] Well informed. | Poorly informed.| Lacking.
7. Consider judgment; ability to grasp a situation and draw %
D matnrwnchmuns. ‘?},‘;“5 to goﬂt by experience;
sense of proportion or relative values; common sense, ; Neglects and
P“mﬂ::i judg Egﬂ?t jude- | Good judgment. | Poor judgment. misinterprets
8, Consider success in winning confidence and respect - the facts.
[:l throgsh l:lis ty; courtesy and tact; control of
emotions;
Inspiring. U?nu:un]lyplew Pleasing. Weak. Repellent,
9. Consider ativeness; ability to work for and with 3
I:' others; ness to give new ideas and methods a fair
gfmh'a desire to uhx;?rvo and eonform with the policies
the management. Greatest possi- | v,
o [ 200DeEs: Sive. “OODEr | Gooperative. Dﬁ‘:“h tohan- | opstructive.
10. Consider tnitiatlvn. resourcefulness; sucoess in doing
D things in new and better ways and in sdapting im-
R:';ved methods to his own work; constructive t
* Greatest Very resource- Needs detailed
- ble omny' ful. Progressive. Rarely suggests. Hfrustion:
D 11. Consider execution; ability to pursue to the end difficult
investigations or assignments. Completes as- | Completes as- letes as- | Slowin "mipl“' Takes inordi-
BTl | Moy | SEme| miasirbe| misy lone
12. Consider organizing ability; in organiz the = n asona t accom-
work of his section, division, or deparl'.mtmt both by ble time. short time. ime. ::ﬁgﬁ:ﬂgfe plishes little.
] delegati: aut.hm'i y wisely and by making certain :
that oo ms:hcgéevad ability to plan so as to com-
plete tasks on ule. Effective under | Effective under
et ivensso® | " dificult cir- | * normal circur- | Lacks planning | yuemeient,
13. Consider laadamhfp. successin wmnmght.he cooperation cumstances. stances,
D of his subordinates and in weldi em into a loyal
and effective working unit; ec!slveam: energy; self-
control; tact; courage; fairness in dealing with others. | Most  capable Very - - capable
and foreeful and forceful | Capable leader Fails to com- | Antagonizes
14. Consider snmss in m&mﬂng and developing emp!oy md“ possi- | Qonder. *| mand confi- | subordinates.
D ees by im mation, develop - dence.
andhjmlsixtzgm_:d ltiun. ability to taa.ch s llity to Davelon
explain ma and comprehensivel 5 em-
loyees of D:E%oﬁ s Develops com- | pais ¢4 develop o ey pedet
hest g petent em- employees misinforms
QUANTITY OF WORK Sitlo caitbar" | ployees. ployees. B employees.
D 15. (To be used only where accurate and comprehensive
output records are kept.) q !
D mi. High output. Good output. Low output, P:ﬁ?gg“y o
On the whole, do you consider the deportment and attitude of this employee toward his work to be satisfaetory?. ... -toooooooooeoo .. ‘Total._

Rated by oo ot e v

Reviewed by:

Apswer ““Yes" or ‘‘No™

(Rating officer)  (Date)

(Reviewing officer)

(Date)

Final rating. ...
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(This space is to be used in case the question on the face of the sheet,
regarding the employee's deportment and attitude, has been answered
in the negative. In such a ease give here a full statement of the
particulars in which the employee’s conduct has been unsatisfactory.)

(Rating officer)
INSTRUCTIONS TO RATING OFFICERS

1. The rating officer will receive a graphic rating scale for each
employee, with captions already filled in and the service elements in
which the employee is to be marked indieated by “ X" in the boxes in
the left-hand margin. All elements thus indicated will be marked, and
those only.

2, The rating officer will sort the rating scales according to the
classes established by the persounel classification board, as indicated in
the upper left-hand corner of the gheets. The sheets will then be
marked, tlass by class, those for each class group (as attorney, scientist,
stenographer, ete,) being completed separately, beginning with the low-
est class in each group.

3. Before attempting to assign the markings, the rating officer should
have clearly in mind the exact meaning of the service elements to be
marked. The definitions have been numbered instead of provided with
M key words,” in order to foens the attention upon each definition as a
whole, rather than upon a single word or phrase. The rating officer
should accept each definition literally, and without modification,

4, In assigning the markings to employees in a given class, the rating
officer should have in mind reasonable performance standards for the
compensation grade in which that class is found. Obviously, where
employees are to be marked whose work lies in the same fleld but in
different compensation grades, the standards of performance for the
higher grades should be more exacting, except in the first five elements,

5. No part of the definition of element No. 2 refers to the honesty or
integrity of the employee., This element has been provided for those
cases where a reasonably accurate marking on element No. 1 is not
possible.

6. The rating in each element will consist of a check mark (+/) placed
at that point on the scale which in the riating officer's judgment accu-
rately represents the employee’s standing in that element. The check
mark need not be placed directly above one of the descriptive terms on
the scale, but may be placed at any intermediate point.

7. Check marks should first be made lightly with pencil. After all
employees have been marked, comparisons should be made between the
markings of different employees, considering them both by class groups
and by grades. The pencil markings may then be altered as desirable,
and the final markings made in black ink.

8. The markings will refer to the performance of the employee during
the six months' period ending May 15 or November 15, ag the case may
be. The name of an employee rated on a service of less than 90 days
should be followed by the notation, * Less than 90 days."”

9. The question on deportment which follows the scale should be
answered “ Yes™ or “ No.” Negative answers to this question should
be explained in the space provided above. Rating officers should not
allow unsatisfactory conduct to influence their markings, except as it
may actually bear upon an employee's standing in some specific service
element or elements.

10. All completed graphic rating seales will be signed and dated, and
submitted to the reviewing officer.

INSTRUCTIONS TO REVIEWING OFFICERS

1. The reyiewing officer will earefully compare the markings assigned
by the different rating officers under his supervislon, with a view to
noting such corrections on the various sheets as may be necessary to
secure reasonable uniformity and accuracy in the element markings for
the entire group for which he is responsible. This will involve not only
the correction of markings in individoal cases, but in some instances a
general revision upward or downward of the markings assigned by
particular rating officers.

2, Corrections made by reviewing officers will be by red-ink check
mark (+f) on the various element scales. The rating officers’ marks
will be left undisturbed.

3. After the reviewing officer has reviewed and marked the sheets, he
will sign and date all gheets and submit them to the proper board of
review.

THE TOM MOONEY CASE

Mr. SCHALL. Mr. President, I have thoroughly studied the
evidence in the case of Tom Mooney, and in the May, 1929,
number of the magazine Plain Talk, published in New York,
wrote an article in summary of his case. The Senator from

Massachusetts [Mr. Warsn] put that article into the CoNgrEs-
BIONAL ReCorp on May 22, 1929,

1 belieye in the innocence of Tom Mooney. I want to do
what I can to bring about his release from the California prison
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where he has served for 14 years for a crime which he never
committed, y

The Governor of California, who hiolds the right to pardon this
innoeent man, will not do so because of powerful influences
within the State who bid him not. This same governor is
willing to give him a parole, which would give Tom Mooney
his liberty but which liberty he will not accept without the
cleansing of his name from this hideous erime of which he
has been erroneously convicted. The trial judge, who once sen-
tenced him to death, now knows he is innocent and is doing
everything in his power to let the world know that he,
believing at the time perjured testimony, made a mistake.
Every juror who convicted Tom Mooney now believes in his
innocence and is leaving no stone unturned to remedy the
injustice he did him.

It is now known to the Governor of California by way of
sworn affidavits of four persons—Mrs. Dora Monroe and her
three grown children—who heard the deathbed confession of
Lewis J. Smith that he, Lewis J, Smith, threw the bomb that
killed 10 persons and wounded 40 others in the Preparedness
Day parade in San Francisco in 1916, for which Tom Mooney
is now serving in a California prison. This undisputed and
conclusive testimony should be, if there is remaining the tiniest
doubt in the nrind of California’s governor of Tom Mooney's
innocence, the overwhelming balance for his pardoning Mooney.

I want to call the attention of Attorney General Mitchell to
Document No, 157, parts 1 and 2, of the Sixty-sixth Congress,
first session, a document showing the investigation, by order of
President Wilson, made by the Secretary of Labor into this very
Tom Mooney case, and I offer him this in rebuttal of his idea
that the Federal Government should not interfere with a State
case. This case of Tom Mooney in its injustice has become
international and should interest every honest man and woman
in the country, and it should especially interest the Attorney
;}en;aral of our great country, whose prime purpose is to enforce
ustice.

To the end that the evidence contained in these Ohio affi-
davits should not be lost sight of by the public, and especially
the Governor of California, I am asking unanimous consent that
an article written by George Authier in the Minneapolis Tribune,
setting out in substance the affidavits, be printed in the Cox-
GRESSIONAL Recorp, and I also, in connection therewith, ask
that a letter received by me this morning from Tom Mooney
be printed.

The PRESIDING OFFICER. Is there objection? The Chair
hears none, and it is so ordered.

The matter referred to is as follows:

[From the Minneapolis (Minn.) Morning Tribune, Monday, November
11, 1929]
ScHALL ASSAILS UNITED STATES DELAY IN MoONEY CASE—WRITES Prp-
PERY LETTER TO MITCHELL ON REFUSAL TO INVESTIGATE—REQUESTS
ATTORNEY GENERAL TO PLAY BAMARITAN IN BoMB OUTRAGE

WasHINgTON, D. C., November 10.—Senator THoMAS D. BCHALL wrote
a peppery letter to Attorney General Mitehell to-day in connection with
the clalm made in a letter to him by Frank 0. Stevens, Dayton, Ohio,
that an Ohioan before his death had thrown the bomb at the San Fran-
cisco preparedness parade, which killed a number of victims., For this
erime Tom Mooney is now serving a sentence in California.

Benator BcHALL had written Attorney General Mitchell calling his
attention to the letter to which reply was made that it was outside the
jurisdiction of the Department of Justice.

Senator ScHALL promptly addressed a letter to Gov. C. C. Young,
of California, calling his attention to the matter. To Attorney General
Mitchell he wrote :

“ Hon. WiLLiam D. MITCHELL,
“Attorney General, Department of Justice,
“ Washington, D. 0,

“My Desr ATTORNEY GENERAL: I realize that Mooney is under sen-
tence of a State court for violation of a State statute. Technically
he is therefore outside the jurisdiction of the Federal Government,
Mooney is, however, a United Btates citizen. The facilities and agents
of your department are located near to the people who may have the
information that will bring belated justice to a falsely imprisoned
United States citizen.

“ It seemed to me the United States Government could not afford, Hke
the Levite and Pharisee, to pass by on the other side of the road where
lay the dying man from Jericho, who had fallen among thieves, been
severely beaten, and left to die.

“In an emergency of this kind, without loss of caste, the Tnited
States Government could be the good Samaritan and allow one of its
hundreds of agents to ascertain the facts coneerning the information
in the Frank Stevens lettér and convey those faets to the authorities of
California without its being so nominated in the bond.
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“ The above is In mo spirit of criticism but merely to convey to you
the idea that prompted my mailing the Stevens letter to you.
“ Cordially yours,
% THos. D. SBcHALL.”

WOMAN’'S STORY SENT TO EAN FRANCISCO POLICE

Berrame, Os10, November 10.—Francis Moran, Bellaire police chief,
to-night sent to Police Chief William J. Quinn, of San Francisco, the
information he obtained from Mrs. Dora Monroe, of this city, implicat-
ing her dead brother, Lewis Smith, as the perpetrator of the San Fran-
cisco preparedness parade bomb outrage in 1916, in which 10 persons
were killed.

In Mrs. Monroe's story was the possibility of an alibi which may sue-
ceed in freelng from San Quentin prigson Thomas J. Mooney, widely
known radical leader, who was convicted in connection with the
bombing.

An affidavit by Mrs. Monroe attested that Smith confessed to her gix
years ago that he was guilty of the bombing and that Mooney was
innocent. *“ He told me how he stood on a roof above the monstrous
erowd and hurled the bomb into its midst,” Mrs. Monroe said. “1I did
not tell the story sooner because of a promise to my brother,” she
asserted,

Mooney was convicted in January, 1917, and sentenced fo death.
The sentence later was commuted to life imprisonment when officials
became convineed that part of the evidence against him was perjured.

The Mooney trial judge and jury also have expressed their belief in
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in quarters ordinarily barred to them. Everything equal, Fickert would
have been among the defendants In the German trials, but he had a big
Job on his hand framing Mooney for the gallows, and they overlooked
his part in the conspiracy of the German activities in this country
agaipst our friendly nations at war with Germany.

It was brought out at the Bopp trial that Crowley was close to
Fickert, who was pro-German and whose father fought on the side of
Germany in the Franco-Prussian War in 1870. Fickert had on a number
of occasions employed Crowley to do investigation work for him as dis-
trict attorney. Fickert was the product of the United Railroads.
Swanson was working for the United Rallroads to “get”™ me for my
efforts to organize their platform men into a carmen’s union. The day
the bomb exploded Swanson was made a part of the staff of Fickert's
office and took actual charge of * framing " the bomb cases upon me and
my codefendants.

During the week just prior to the bomb explosion, three different
friends of mine, two of them later arrested and tried with me on this
crime, were approached by Swanson and offered $5,000 if they would
aid bim in * getting " me (Mooney), and these fellows all refused the
money and came to me and warned me that Swanson was trylng to
“frame " me,

Crowley, quite naturally, denles all this stuff about his part, because
if it is true he is liable to arrest, trial, and conviction for murder,
which is never outlawed. Crowley, during his Incarceration in MeNeil
Island prisom, told Maury I. Diggs, of the Diggs-Caminetti case, that
“Tom Mooney is no more guilty of that erime than I am. The man
who itted that crime iz safe in Mexico.” Diggs sajd that he

his innocence, and Gov. C. C. Young offered a parole, but M y
refused, holding that acceptance of a parole would be tantamount to an
admission of guilt. He demanded a full pardon, and this the governor
refused
CALIFORNIA STATE PRISON,

Ban Quentin, Calif., November 1}, 1929,
Senator THOMAS D. BCHALL,
Office Building, W\ 1

DEAr BENATOR Bmu. 1 have heen following the developments in
the papers for the past few days that grew out of your giving the story
to the press of & man in the National Soldiers’ Home at Dayton, Ohio,
who knew of the confession of Lewis J. Bmith on his deathbed in Cleve-
land, Ohio, in 1922, to the effect that he, and not I, threw the bomb
into the Preparedness Day parade that killed 10 and wounded 40 and
for which 1 have been convicted, and as a result thereof am now com-
pleting my fourteenth year of imprisonment.

For your information Lewls J. Bmith is the same Smith who was the
“ gtar " witness for the United Btates Government against Von Bopp,
military attaché for the German Government, and Mrs. Cornell and C, C.
Crowley, private detective, and Lewis J. Smith. Smith was, if my mem-
ory serves me right, pardoned by President Wilson, to enable him to
become a witness for the Government and not be impeached as such
witness because of his joint participation in these erimes.

Smith was the actual dynamiter for the German consul, Von Bopp,
and was direeted by C. C. Crowley, who was the go-between and close-up
man to the consul. Von Brinken, military attaché, was in charge of
this rough stuff. He got his orders from Bopp, and in turn transmitted
them to Crowley, who gave them to the actual dynamiter, Lewis J.
Smith, at the bottom. In his testimony, if memory serves me well,
Bmith recited all of the crimes he committed for the Germans, naming
the various jobs, how, when, and where ihey were committed and for
what purpose—the weakening of the Allies’ cause in this country.

Lewis J, Smith was a man of expert knowledge of explosives, The
German Government hired him out of the Hercules powder plant at
Pinole, Calif., because of his knowledge of explosives and their routing.
It was Smith's job to blow up as much of these explosives as was pos-
gible while en route to the Allies. He testified to hlnw“lng up one
barge with 14 tons of explosives aboard in Puget B » near T
Wash. The watchman gboard that barge was never mn after the
explosion., It was a plain case of murder.

Two years ago I tried to get a copy of the testimony of Lewis J.
Smith from the transcript taken in the trial of the German consul and
his aides In San Franeisco, in January, 1917, but was unsuccessful. My
reason for wanting to obtain said confession was to check up in a gen-
eral way on the affidavit of Alfred H. Spink, a reputable newspaper
man of 50 years standing who died about a year ago. Spink’s afidavit
is substantially based on the same theory as these revelations that you
have brought out from the man in Ohio. Spink was In a position to
know much, and he was firmly convinced that German agents in this
country did the explosion.

I am asking the secretary of my defense committee to send to you a
copy of this Spink aflidavit, also copy of a credential, the then district
attorney of S8an Francisco County, Fickert, gave to C. C. Crowley, osten-
gibly for the purpose of investigation of the dope or drug traffic between
the United States and Canada, but in reality this credential was for the
very real purpose of cloaking these conspirators dynamiting activities
against a friendly nation. In fact, it was to facilitate their movements
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was willing at any time to make afiidavit to this fact. I have asked
Mary Gallagher, secretary of my defense committee, to have Diggs
gwear to this statement and send you a copy of it. Diggs's statement,
along with Spinks's affidavit and the confession yourself caused to be
given to the press, all point in the same direction. To follow this up,
I ask you to place before Congress an appeal for an Investigation of the
entire matter, in so far as it has a Federal relationship, in that they
committed this crime in furtherance of their gemeral plan of attack on
the Allies’ cause in this country. Namely, if the Preparedness Day
explosion was one of the many crimes committed by the Germans, that
would bring it under the scope of the Federal suthority. In the files
of the Department of Justice there should be two confessions in addition
to Smith's testimony and confessions. During their ineareeration at
McNeil Island prisom, Von Schack and Von Brinken both confessed
and asked the protection of the United States Government. One of these
confessions was sent to Theo Roche, counsel for the Germans, and a
police commissioner in Ban Francisco.

It seems to me that you ghould be able to foree some action on this
matter from the Department of Justice, the confessions, ete. The two
confessions might reveal something.

Von Brinken, after his release, wrote his memoirs in a serial form
in the San Francisco Bulletin; and upon beginning the story they said
his story might change judicial decisions, ete. It seems to me that
some one in connection with this story reachied either the Bulletin or
Von Brinken and pulled him or the paper off publishing the announced
part of his story, that his story would reverse judicial decision in this
case, He did say, however, that he was sure that Tom Mooney did not
commit the crime of the Preparedness Day parade bomb explosion.
From which one can draw no other conclusion than that he, Von
Brinken, knew who did commit that erime,

Do not overlook the credential given by Mr. “ Framer " District Attor-
ney Fickert to C. C. Crowley, German dynamiter, to aid him in his viola-
tion of the laws of this country. Fickert's services (framing Mooney
and dismissing graft indictments against United Rallroad officials) to
powerful groups in San Francisco is the only thing that saved him
from going to prison with Bopp and others. His part is even worse
than theirs. He was sworn to enforce the laws. And here he was,
lending the ballmark of his office, its courtesy, and influence to destroy
the very things it was created to protect.

The statement coming ont of Cincinnati, Ohjo, by one C. C. Reed,
a power-plant worker, that * his uncle, then attorney for the United
Ralilroads, a Mr, Hyatt, told him that Tom Mooney was being ‘ framed '
to remove him from the labor struggle then going on in San Francisco.”
There is not any doubt about the fact that there was a deliberate effort
on the part of the public-service corporations to “ frame™ me for the
gallows. Now it looks like Fickert’s relationships to C. C. Crowley
played a part in that frame-up. Fickert's connections with the United
Railroads is common knowledge. Swanson went to work officially in
the district attorney’s office the night of the bomb explosion! Why?
Was the city of San Francisco’s police and law enforcement officers
unable to solve this terrible crime? If the truth were known the very
people who framed and prosecuted me and slandered me would be
decorating the gallows, not only for their part in the frame-up but for
the part they played in the actual crime of blowing up the Prepared-
ness Day parade which they framed me for.

I sincerely hope that you will prosecute this matter to the limit of
your ability, not so much to injure others but to show the depths that
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some unscrupulous publie officials will stoop to accomplish their pur-
pose, for it was Fickert's plan to use my gallows as his platform to
campaign for the governorship of California. My one hope is to he
thoroughly vindicated of this false charge. Mere freedom means noth-
ing with the finger of doubt and suspicion pointed at me for the rest of
my life.

1 thank you from the very depths of my heart, that is filled to over-
flowing with gratitude for your wonderful help in bringing this case io
the fore as you have by your efforts in the May issue of Plain Talk,
your voice in Congress, and this last exposure of the confession of Lewis
Smith, which has given the case new and added impetus. It is being
talked of by everyone everywhere. It should be the means of bringing
about a state of public opinion that no governor will ignore.

With warmest personal regards and every good wish to you and yours,
I am, -

Very sincerely and respectfully yours,
ToM MOONEY.

WATER POWER AND THE PRODUCTION OF FERTILIZER

Mr. SCHALL. Mr. President, I ask unanimous consent to
have printed an article entitled, “Saving the Farmers Mil-
lions—The Muscle Shoals of the West.”

There being no objection, the article was ordered to be
printed in the Recorp, as follows:

Savise THE FarMmers MiLnions—Tae “MuscLie SHOALS OF THE
WesT —WarLTEr H. WHEELER AGAINST ROCKY MoUNTAIN Power Co,
(SuBsibIARY OF THE MoNTANA Power Co., AMERICAN PoWER & LIGHT
Co., OreraTING UNDER CoNTRACT WiTH BLECTRIC BOND & Smare Co.)

TESTIMONY OF CHESTER H. GRAY, WASHINGTON REPRESENTATIVE OF
AMERICAN FARM BUREAU FEDERATION

(Reprinted from record of hearing before Federal Power Commission,
Flathead River power sites, Montana)

Chester H, Gray was called as a witness, and baving been first duly
sworn, was examined and testified as follows:

The Wrrxess. I am representative of the Amcrican Farm Bureau
Federation. My residence is in Washington, D. C., and my official
residence in 601 Munsey Building, this city.

1 remember the chairman of this hearing, the Secretary of the
Interior, remarking this morning that without undue length he desired
that the witnesses would confine themselves to the pertinent gquestions
at issue. To our mind, from our point of view in agriculture, the
pertinent point at issue here is the cost of power in making Tertilizers.

Thus far, for a long number of years—that is, if we may say 10
years to be a long number of years—the Farm Bureau organization
has been in various ways trying to get a material reduction in the
prices of fertilizers to the farm consumers all over the United States.
At this time the farmers are using about 8,000,000 tons of commercially
mixed fertiizer annually, which amount is gradually increasing every
year; and with the cost factor of power in the making of ferfilizers as
high as it ordinarily is, there will be no material possibility of reducing
the price of fertilizers to the farmers from manufacturing fertilizers at
the current rates of power if by the current rates we mean the rate
which is ordinarily eharged for power distribution to the ultimate con-
gumer.

The reason we are interested in this project is a continuation of the
reason that we have been interested in Musele Shoals for almost a
decade ; the possibility of getting to the farmer a material réduction in
the price of his highly concentrated mixed fertilizer; and, to repeat,
that can’t be done unless the power factor is held at a rate lower than
the osual commercial rate for distribution of power.

The applicant here, Mr. Wheeler, has put into the record—and I
knew he was golng to put it in the record from previous contact with
him—a rate on power of $15 per horsepower-year, which is materially
lower than the prevalent rate of hydroelectric power; and the price is
such—$15 per horsepower-year—that by use in making fertilizers such
as he has described, and other ways which he basn't deseribed, will
make it possible for the farmer to enjoy those reductions such as he has
specified.

It is not necessary, 1 think, for me to go info an elaborate argument
on this thing. We have done it for 10 years in the American Farm
Bureau Federation.

Now, in regard to Muscle Shoals: We are looking at this project,
the Flathead River project, through exactly the snme spectacles that we
look at Muscle Shoals. If we can get this project, through the grant-
ing by the Power Commission of a permit and a lcense to Mr.
Wheeler, so that this project can begin the making of these fertilizers,
even ahead of the congressional decision on Muscle Shoals, whatever
that may be, we shall be happy because the fertilizers made at this
project will be of highly concentrated formr, carrying 50 per cent and
beyond of plant food, so that by transportation they can be sold all
over the United States. If this lessee, Mr. Wheeler, should propose to
let out this power to a fertilizer company as a subtenant, which sub-
tenant should make these fertilizers of the present form that the aver-
nage farmer is ordinarily using, which does not go much beyond 15 or 16
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per cent of plant food, then there would be no attractiveness to the
project from the point of view of the American farmer; but with the
developments that we know of now and the supplying of our markets
now in part by eoncentrated forms that run from 50 per cent up, it is
possible to get the fertilizers on our markets fromr Maine to California
and from Missigsippl to Minnesota at rates that the freight will not
make the price prohibitive because they are shipping to a large extent
plant food and not filler, such as ground rock or anything else that is
contained in so much fertilizer that is consumed over the United
Slates.

Now, we have no brief to hold for any particular applicant for any
particular hydroelectric project in the United States, except that when
any applicant, gentlemen of the commission, which In its offer, offered
here under eworn testimony, intimating or promising a power rate of
$15 per horsepower-year, holds ont to uws in agriculture a possibility of
fertilizers cheaper because of the power factor, that is a big factor
in the final price of commercial fertilizers. So I wish to repeat that we
have no particular brief in favor of any one particular applicant, except-
ing that we are attracted to any apPlicant in this project or anywhere
else where fertilizer is possibly to be made who makes a rate on power
that will permit power to be used in fertilizer.

I am frank to say that in 10 years of work or thereabouts before
Congress on the shoals proposition we have not found any power com-
pany—no exceptions—which has offered to make a power rate so cheap
that a material reduction in the price of fertilizers would be possible.
So we have never yet been able to settle the shoals proposition. I don't
know whether Congress will be able to settle it, But here comes along
a proposition that is a substantial*and possible fertilizer development
equal to that of the nearest., Here comes along a lessee or a proposed
lessee or an applying lessee—whatever word you eare to use—asking
for this project to lease through permit, and is offering to use a part
of the power, at least, at a rate which will anticipate, perhaps, the
development of the shoals, because that is tied up in knots so deep that
I don’t know whether it ever will be untangled or not,

Now, in regard to the possibilities of this Flathead River location for
fertilizer making, just let me review that which you gentlemen already
know ; that if they take nitrogen out of the air, whether by cyanamide
or by any other synthetic process, it is just as capable of being taken
from the air as anywhere else if they have the power to do it at prices
which permit it to be done economiecally,

In regard to the phosphate, we have many times as much phosphate
beds in the territory contiguous to the Flathead River project as we
have in any other part of the United States. Several times as much
phosphates lie in the beds up in that territory as do contiguous to
Muscle Shoals; and so far ag potash is concerned, which is a third ele-
ment that we must have in a concentrated fertilizer, it is just as avail-
able, if not more so, to the Flathead River loeation as it is to the shoals
or any other location for a fertilizer factory in the United States, that
is, so far as we know in preliminary surveys and investigations, most
of the potash which Is suspended or developed in the United States is
in the western part of the United States, so that this location is more
contiguous to the potash prospective development than any other loca-
tion that we ever have had put before us down to date.

So there is the nitrogen awvailable from the air in manufacture as
well as anywhere else; there is the phosphate rock more available in
quantity, and, so far as contiguousness to this particular project is con-
cerned, just as close as is the potash and the phosphate rock to the
ghoals development, and the potash is more contiguous in mileage to
this project than it is to any other possible development so far as we
know. Putting those three things together, with cheap power, we get
a possibility of a highly coneentrated fertilizer made out there, seem-
ingly far away from where the fertilizer ordinarily is consumed in the
United States, but of such a nature that it can be transported to the
consuming areas of the United States, making a personal application.
This year on my Missouri farm, which I own and operate, I have bought
and am now applying in the drilling of fall wheat a earload of the
triple superphosphate which is manufactured at Anaconda by a process
by-product from the other induostries there, I am 1,500 miles away from
that factory, and even by high rall rates 1 am using triple superphos-
phate manufactured at power costs which are higher than $15 per kilo-
watt-year, even though it is not hydroelectric power in full. It may be
coal power.

There is a sample of how far 45 per cent triple superphosphate is
being transported now, and with the development which is now known
and economically used in Germany, in the United States, and variously
all over the world these fertilizers can carry 50, 60, and 75 per cent of
plant food, baving a minimum of filler to be shipped around all over
the United States, making this fertilizer capable of being used prac-
tically anywhere in the United States by joint rail and waterways of
transportation, whereas if it carries only 15 or 16 per cent its limit
of eircularizing from the point of manufacture is but three or four
hundred miles,

Now, our interest, gentlemen of the commission, is this: That we want
you to give the keenest and the closest consideration to a project, to a
proposal of a permit and of a license from a proposed lessee who offers
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a rate on power which Is low enough—$15 per horsepower year—to make
it possible to develop a fertilizer manufacturing plant from a part at
least of this power. I want you to consider finally that the rates which
other power in the United States is sold at do not hold out any par-
ticular inducement to the American farmer so far as cheapened fertilizer
price is concerned. The proposal of Mr. Wheeler does hold out that
inducement, and I am here officially to suggest to you gentlemen that
you give the elosest analysis, the clogest consideration, to his proposal,
in the hope that if the permit and the lease ghould be granted to him
we will have in Montana a fertilizer development in keeping with the
fertilizer developments elsewhere in the world.

1 think I have nothing more that needs to be said.

Secretary WILBUR. Are there any questions you want to ask?

Direct examination by Mr. FORBES :

Q. Mr, Gray, you consider the leasing of this power to an organiza-
tion, either personal or corporate, under conditions which will provide
for the manufacture of cheaper fertilizer of vital national interest?—
A. 1 do.

Secretary WiLeBur. Mr, Kelly, do you wish to ask any questions?

Cross-examination by Mr. KELLY :

Q. What is your name, please? I didn't get it—A. Chester H, Gray.

Q. What position have you with the Farm Bureau?—A. Washington
representative.

Q. How long have you lived in Washington?—A. Almost four years.

Q. What was your connection with the Farm Bureau, if any, prior
to that time?—A. I was on the organization committee with four other
men who started the American Farm Bureau Federation. Before that
1 was president of the Missourl Farm Bureau Federation for four
years, Following the creation of the American Farm Burean Federa-
tlon In 1919 I was on the board of directors for three terms, and at that
game time I was on the legislative committee of the American Bureaun
Federation, since which time I have been connected in one ecapacity or
other with the Washington offices here of the American Farm Bureau
Federation, during the last four years of which time I have been Wash-
ington representative, which means director of legislation,

Q. In that connection you have had some contact with the Muscle
Bhoals legislation?—A. Yes, sir.

Q. In the manufacture of fertilizer in this country, ean you tell us
what percentage of fertilizer that is being used in an agricultural way
through electric power ?—A. Of what particular kind of fertilizer do yon
mean ?

Q. Phosphoric acid, phosphates.—A. A small percentage, 1 would not
be able to state that in definite numbers.

Q. Less than 4 per cent?—A. Perhaps 5 per cent.
there. I don't know the exact percentage.

Q. That comes as a by-product of a baking-powder plant, does it?—
A, Not entirely.

Q. What other sources have you in mind?—A. Direct manufacture of
the phosphoric content by the electric method, Some of that is done in
Florida,

Q. In Florida?—A. I little bit. Some is done in Warner, N. J.

Q. At any rate, of this seven or eight million, you say, tons of fer-
tillzer that is used in this country, something around 4 or § per cent
only is made electrically at this time*—A. Bomething approximately 5
per cent, I would judge, from my memory of the statisties.

Q. And there has been no Increase in the last 10 years in the electro-
lytic making of fertilizer produets in this country, has there?—A. In
this country, quite right. In other countries, quite wrong.

Q. As a matter of fact, the coal and coke industries have been able to
produce fertilizer and have been producing fertilizer products cheaper
than they did even seven years back, have they not¥—A. Yes; on account
of the power-cost factor largely.

Q. What do you mean by the power-cost factor?—A. Because their
power is cheaper than the average manufacturer can get it in America.
Whether the manufacture is of steel or of fertilizer is guite immaterial.

Q. What assurance have you that if this permit and license be given
to Mr. Wheeler, he can or will sell power cheaper than anybody else that
might develop this project?—A. The assurance that I assume the Fed-
eral Power Commission will not grant it to him unless in his contract
and promise, it is definitely set down as he has testified here to-day. If
the Power Commission does grant it to him under those provisos, it will
be earried out.

Q. Don’t you understand, Mr. Gray, that the rate for the sale of
power in the State of Montana and in States of this country generally
are fixed by a commission generally known as the publie-service com-
mission or some other commission in authority, which fixed the rates
which may be charged and must be charged to power?—A. I know
that quite well, and I also know that public-service commission In
Montana and elsewhere are reflectors of public sentiment, and publie
sentiment is wanting cheap power now.

Q. But this would be one power plant or one power process of many
in the State of Montana, and in the fixing of the rates which must be
charged to a manufacturing industry the commission would be required
to take into consideration the fact that the individual who has an

Somewhere along
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irrigation pumping plant or lights in his home or runs a feed grinder
or & milking machine or a cream separator or a carpet sweeper or an
electrie range in his home is entitled only to pay his falr proportion of
the cost of maintenance of the plant, or to make fair return vpon it,
and that any other industry that gets power from that same plant will
have to pay relatively, or the cost of that power, and a public-service
commission can not make a specific rate to one industry and charge
it back to some other industry or to any other group of individuals; is
that true?—A. No. It is true applied to the power that come—to
quote your words—from that one plant; but it is not necessarily true,
although I eonfess that it is a too common practice that the rate is
made uniform on account of high overcapitalization and doubling of
capitalization and interlocking of directorates which control capitali-
zation and things of those natures that the public-service commissions
in wvarious States have permitted—the accumnulation of ecosts—which
makes the rates rather exorbitant to the nltimate consumer, How long
that will go along is undeterminable to me, but I feel sure that it
will not go perpetually; there will be a reaching point or a stopping
point at that; and our effort is that at every opportunity where we
can stop that accumulation of cost factors in hydroelectricity, such as
one instance now, here, in the case of Mr. Wheeler’s proposal, we shall
uée that as a method of stopping the pyramiding of costs to the ulti-
mate consumer. I answer your question in that way.

Q. Well, that does not answer the question as to whether or mot,
when the public service commission goes to fix the rates for this
company that develops this project, whatever company it may be, it
may maoke one rate for a block of power to a fertilizer enterprise and
another block to a mining enterprise, and another block to a zine plant
and have different rates for the same amount of power distributed or
delivered in the same way. The rates will have to be uniform, will
they not?—A. Not necessarily, although, as I said, ordinarily they are
supposd to be that way. But, to elaborate my explanation just given,
the cost of power is susceptible of 8o many factors being piled on to it
that the question comes before a public service State commission how
many of those costs shall be piled on and added to the already rather
too high cost, so that eventually the Public Service Commission of
Montana, perhaps, and other States, will be brought definitely before the
question as to how much higher these costs shall go.

Now, applying this to Montana specifically: I don't know, and
neither does this Power Commission of the Federal Government know.
whether the Montana Publie Service Commission wounld grant Mr.
Wheeler this thing which he says he will build; but I know as well as
I know that 2 and 2 make 4, speaking officially for the American Farm
Bureau Federation, that if Mr. Wheeler is granted this permit and
the license that follows it to construet, the public service commission
in Montana will be face to face with a very embarrassing proposition
to turn down if Mr. Wheeler comes along and says that power is at
$15 per horsepower-year, and I know the average citizen in the State
of Montana will react favorably to that kind of proposition. In other
words, may I say to the commission that the guestions which we are
discussing here are similar to those which we have had for 10 years,
which led me to say a while ago that no power company ever had
offered to give rates to manufacturers at prices which would permit
reasonable and material reductions in the making of fertilizers.

The arguments of pyramiding costs and increasing priees and stabillz-
ing prices at a high level by action of the State, by State public-
service commissions, has always been a haven of refuge in keeping the
price up where it is now. This is an opportunity to see whether the
price can be lowered to the ultimate consumer. I don't know that it
can be lowered, but I say here is an opportunity to lower it so that in
making fertilizers the farmer will get a materially reduced price.

Q. What have yon to assure you or your organization, Mr. Gtay,
that Mr. Wheeler will be able to build this plant and produce and sell
electric energy at a lower rate than any other person he might -A.
That is a question that I do not need primarily to consider, becaase
the Federal Power Commission will not grant him either the permit
or the license if in its wisdom it is satisfied he can not do those things.

Mr, KgrLY. That is all.

SECRETARY WILBUR. Does anyone else desire to ask Mr. Gray any
questions ?

By Mr. Popg:

Q. You have stated, I believe, on interrogation by Mr. Kelly, that
the rate to be fixed for the delivery of the power will be fixed by the
Montana Public Service Commission?—A. Yes.

Q. You understand that to be a fact?—A. Yes.

Q. If that is so, I take it that the rates to be charged for power faor
delivery to the consumer will not enter into the terms of the proposed
permit or license 7—A, I don't know what the publie service eommission
in the State of Montana might say relative to that detail.

Q. In other words, it is left up in the last analysis to the Montana
Public Service Commission what the charges shall be to the consumer
for power delivered from this development ?—A. I would judge so, and if
that is so, I presume that the commission would fix the same charges
regardless of which company received the license, whether it be Mr.
Wheeler or somebody else.
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Q. The elements which will determine the ultimate price of this
power will be the same in either instance?—A. Is that a statement
or a question?

Q. 1 am asking you if that is so.—A. State it again, please.

Q. It the Public Service Commission of Montana fixes the rate to
be charged to the consumer, you will understand that they would fix
the same rate regardless of who received the license, would you
not?—A. No.

. Why do you reach that conclusion that it would make a differ-
ence to the Montana Public Service Commission whether Mr. Wheeler
had the license and was making the development or whether the
Itocky Mountain Power Co.7—A. The most powerful thing in the United
States would be the controlling factor—public sentiment. Let me an-
swer fully. I don't know whether public sentiment in Montana wonld
be in favor of the Rocky Mountain Power Co, or whether it would be in
favor of Mr. Wheeler, but I am human enough to believe that if Mr.
Wheeler's application is granted and he is given a permit and later a
licenss to construet, public sentiment would be in favor of a low-priced
power; and that has an influence on the determination and actions of
any elective body. 1 might say it sometimes has been said to have had
an influence on the actions of judicial bodies.

Q. This sentiment in favor of cheap power would be a constant
factor, would it not, regardless of who had the license and who was
developing the power?—A. The saving.

Becretary WiLBUR. The sentiment would be the same no matter who
had the license? Everybody wants cheap power.

The WIiTNESS, The sentiment would be the same; yes.

By Mr. PoPE:

Q. Bo that what you have said here really is based entirely upon
the proposition of getting cheap power? That is the prime considera-
tion in your mind?—A. I have so stated it, yes, to the commission,

Q. And all the factors tending to create that cheap power and fix the
priee that will ultimately be charged the consumer will be the same
regardless of who receives this license?—A. I would judge so.

Mr. Pope. That is all

By Mr. FORBES ;

Q. Mr. Gray, suppose one licensee were to exaggerate its capital in-
vestment in order to justify the high rates charged and another licensee
were not to exaggerate its capital and Investment. What effect would
that have upon the rate-making body ?

Mr. KELLY. To which we object, if the commission please, on the
ground that the capitalization upon which power companies are per-
mitted to earn, under all public-service laws, is vitally up to the power
service commission itself, and there isn't any resson to suppose that
one application or the other will have any special rights or privileges
in the exaggeration of its capital in connection with the development
of its project.

Secretary WILBUR. It would be in the domain of the State power
comimission. 1 think it is not a wise question.

By Mr. SCATTERGOOD :

Q. Isn't it a fact that in the making of rates the companies usually
file the rates and then the public-service commission of the State
either approves of the right or, in the case of a rate-case contest, will
amend it?. TIs it not a fact that the rate is first made by the public-
service commission of the State?—A. The rates, as I understand it—
pardon me. You are referring to hydroelectric?

Q. All rates are made by the companies first, are they not, and then
filed with the public-service commission?—A. Hydroelectrle rates—you
are not referring to freight rates?

Q. No; power rates.—A. They are made by the Btate public-service
commission, as I understand it, after the different companies interested
or corporations interested have filed their information with the publie-
service commission,

Secretary WiLsur, They file their rates, do they not?

The Wirness., File their rates—pardon me. Their information is in
the shape of their proposed rates, and the reasons sustaining those,
Mr. Chairman.

Becretary WILBUR. Any other questions?

By Mr. FoRBES :

Q. You haven't any knowledge as to whether or not if the .permit
is granted there will be a manufacturing plant for the purpose of
manufacturing superphosphates or all fertilizers established at this
point?—A. I am informed there will be; less, Mr. Commissioner, I
would not have the reason for appearing before the Federal Power
Commission asking them to give serious consideration to a proposal
which contemplates the making of fertilizers.

Becretary WiLBUR. Any other questions?

By Mr. KELLy:

Q. Who so informed you, Mr. Gray 7—A. Mr., Wheeler.

Q. Anybody else?—A. No.

Q. Did he tell you who was going to build the plant?—A. No.

Q. Did he tell you whether or not he had any financial backing in
connection with the construction of such plants?—A. He assured me it
wis ample.

Q. And did you get any details who it was or where it was coming
from —A. No.
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Q. How often have you talked with Mr, Wheeler about this?—A.
Twice,

Q. Have you talked to the Rocky Mountain Power Co. about their
plants¥—A. No; nor any other power company, because the rates of
power from the power companies do not permit the making of fertilizers
at prices which will benefit the farmer consumer. I have found that in
10 years of experience.

To answer your question more fully: The people in the power com-
panles—that is, in the regularly established power companies who are
interlocked, in a way, by directors or otherwise all over the United
States—have a structure which, if they break down in giving low rates
for making fertilizer, they have got to break that rate down in giving
low rates for everybody. And they are in a position similar to these
Federal, I mean, to these State service commissions, so that if the power
people begin to break the rates down in one structure they pretty nearly
have to break it down all along; and I have not yet found a case
where a power company has been willing to give a rate on hydro-
electricity cheap enough to reflect itself in these fertilizers, which have
to be made cheaply and spread over the soils of the Nation.

Secretary WiLeur. Anything further, Mr. Kelly?

Mr. KeLLY. No.

Secretary WILBUR. Anyone else? Thank you, Mr. Gray.

REVISION OF THE TARIFF

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 2667) to provide revenue, to regu-
late commerce with foreign countries, to encourage the indus-
tries of the United States, to proteet American labor, and for
other purposes.

The PRESIDING OFFICER. Does the Senator from Florida
insist upon the point of no quorum?

Mr. TRAMMELL. I withdraw the point.

Mr. BARKLEY. I renew it.

The PRESIDING OFFICER. The clerk will call the roll

The legislative clerk called the roll, and the following Senators
answered to their names:

Allen Frazier Keyes Shortridge
Ashurst George MecCulloch Simmons
Barkley Gillett McMaster Smoot
Bingham Glenn MeNar Btelwer
Borah Gofr Metealf* Stephens
Bratton Hale Moses Swanson
Brock Harris Norbeck Thomas, Idaho
Capper Harrison Norris Thomas, Okla.
Connally Hayden Nye Townsend
Copeland Hebert Oddie Trammell
Couzens Heflin Overman Vandenberg
Cutting Howell Pittman Wagner

Dale Johnson Reed Walcott

Din Jones Sackett Walsh, Mags,
Fess Kean Schall Wheeler
Fletcher Kendrick Sheppard

The PRESIDING OFFICER. Sixty-three Senators having
answered to their names, a quorum is present. The question
ig on the motion of the Senator from New York that the Senate
take a recess until 9 o'clock and 45 minutes to-night.

Mr. COPELAND. Mr. President, has the Senator from Utah
something more which he desires to present to the Senate?

Mr. SMOOT. I had hoped that we could hold a quorum here
for this afternoon, at least, but I am informed that there are a
number of Senators who are going to leave on the 1 o'clock
train, and a number of others who are going to leave on the
3 o'clock train. I do not know, in view of the circumstances,
whether it will be possible to hold a gquorum.

Mr. SIMMONS. Mr. President, I hope the Senator from New
York will withdraw his motion.

Mr. COPELAND. I was asking the Senator from Utah what
his desire was.

Mr. SMOOT. As I bave said, I thonght we could proceed for
a while on the papers and books schedule and get rid of some
of the items in that schedule.

Mr. COPELAND. I have no objection to that, and I with-
draw my motion,

Mr. WALSH of Massachusetts. I did not understand the
suggestion of the Senator from Utah,

Mr. SMOOT. I said I thought we might proceed to consider
the papers and books schedule.

Mr. WALSH of Massachusefts. Mr. President, the chairman
of the subcommittee who presided over the hearings on the
papers and books schedule was the Senator from Illinois [Mry.
Dexeex]. He is absent from the city, and I am informed by
the Senator from New Hampshire that he is very much inter-
ested in some paragraphs of that schedule. I merely wish to
announce that to the Senator from Utah and let him govern
himself accordingly. I am not asking to have the schedule go
over on account of the absence of the Senator from Illinois.

Mr. NORRIS. Mr. President, we are confronted with the
same condition which always confronts the Senate after it
agrees to a concurrent resolution fixing the time of final ad-
journment. That is one of the reasons why I thought we ought
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not to adopt such a resolution until just on the eve of adjourn-
ment. The condition which we now have, however, always fol-
lows the adoption of such a resolution. I do not know why, but
1 have known of no exception to it. When we fix a time for
adjournment by a concurrent resolution two or three days in
advance, from the very minute we adopt the resolution the
psychology is changed entirely and we do not do very much
during the remainder of the session. That is just what is hap-
pening now, and has been happening ever since we agreed to the
resolution.

Mr. SMOOT. Mr. President, I ask unanimous consent that
if the Senate shall recess to-day, it will be until 9 o’clock and 50
minutes p. m. to-night.

The PRESIDING OFFICER. Is there objection?

Mr. NORRIS. I am not going to object, but the Senator has

. suggested that the recess, if any, be until 10 minutes to 10
o'clock. Should his request be agreed to, he would make the
Presiding Officer wait here for 10 minutes. Why does he not
say 9.59%

Mr., SMOOT. I will make it 9.55 to-night. I think there
ought to be more time allowed than one minute; there should
be a little leeway.

Mr. NORRIS. More than a minute will not be necessary.

Mr. SMOOT, I do not think more than a minute will be
necessary, but I wanted to be on the safe side.

The PRESIDING OFFICER. The Senator from Utah asks
‘unanimous consent that when the Senate finishes its business
to-day it take a recess until 9.55 p. m. to-night.

Mr, HEFLIN. Mr. President, I think the Senator from Utah
had better fix the hour at 9.30.

Mr. SMOOT. There is no need of meeting so early.

Mr. HEFLIN. We do not know what may happen.
may be something that we should consider.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Utah?

Mr. HEFLIN. I shall not object if he will fix the time at
9.30 p. m.

The PRESIDING OFFICER.
quest of the Senator from Utah?

Mr. HEFLIN. Unless the hour is fixed at 9.30, I shall have
to object.

The PRESIDING OFFICER. Objection Is made.

Mr. HEFLIN. T suggest to the Senator from Utah that he
renew his request and fix the hour at 9.30. It will not make
much difference.

Mr. SMOOT. I was trying to meet the convenience of Sena-
tors generally, but I can not do that, and so I will not renew
the request.

Mr. HEFLIN. I ask unanimous consent that when the
Senate completes its session to-day it take a recess until 9.30
p. m. to-night.

The PRESIDING OFFICER, Is there objection?

Mr. COUZENS. I object.

Mr. BINGHAM. Mr, President, a parliamentary inquiry,

The PRESIDING OFFICER. The Senator will state it.

Mr., BINGHAM. Is there pending @ motion to take a recess?

The PRESIDING OFFICER. There was objection to the
request submitted by the Senator from Utah.

Mr. BINGHAM, I understood the Senator from New York to
move that a recess be taken until 9.45 o’clock to-night.

The PRESIDING OFFICER. That motion was withdrawn,

Mr. SMOOT. Mr, President, I have had my clerk deliver to
each Senator a copy of Part V, Statement by the Commissioner
of Internal Revenue, in response to Senate Resolution 108, rela-
tive to furnishing the Committee on Finance with statements
of the profits and losses of certain taxpayers affected by the
pending tariff bill. I have had this document indexed for the
convenience of Senators, and the index appears in the back of
the volume, I have also had placed upon the desks of all the
Senators the index for the first four volumes, as I promised
to do.

There is one more volume that will be out now in a very
short time; and I think the request was made for a few more
yestierday. I hope it will be out by the time the Senate meets
again.

There

Is there objection to the re-

RECESS

Mr. COUZENS. Mr, President, it is quite apparent that we
are not going to do any work to-day, that everybody is loafing
on the job, and nobody is ready to go ahead; so 1 move that the
Senate take a recess at this time until 9.45 o'clock to-night.

The motion was agreed to; and (at 12 o'clock and 33 minutes
p. m.) the Senate took a recess until 9 o'clock and 45 minutes
p. m.
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EVENING SESSION

The Senate reassembled at 9 o’clock and 45 minutes p. m., on
the expiration of the recess.

Mr. FESS obtained the floor.

Mr. NYE and Mr. HEFLIN addressed the Chair.

The VICE PRESIDENT. Does the Senator from Ohio yield;
and if so, to whom?

Mr. FESS. I yield to the Senator from North Dakota.

REPORT ON AGRICULTURAL MARKETING

Mr. NYE. Mr. President, I desire to have incorporated in
the REcorp at this point a report just submrtted to the Federal
Farm Board by its chief counsel, George H. Farrand. Mr.
Farrand has been thoroughly recognized for his ability, for his
grasp of the farm problem, for the sympathy he has shown to
the farm relief act and to the farm cause, and it is a source
of regret to me, having come to know Mr. Farrand as 1 have,
to learn that he is to leave the service of the Farm Board at
a very early date.

This report which he has prepared and submitted is so clear
a statement of what can be done under the farm relief act
we passed during the present session, and so clear as to how
that can be accomplished, and contains such a good statement of
the possibilities as to the act itself, that I think it ought to be
made a part of the permanent Recorp. I ask unanimous consent
that it may be printed in the RECORD.

The VICE PRESIDENT. Is there objection?

There being no objection, the report was ordered to be printed
in the Recorp, and it is as follows:

REPORT OF GEORGE E. FARRAND TO FEDERAL FARM BOARD RE AGRICUL~
TURAL MARKETING ACT
NoveMeer 21, 1929,
Mr. ALEXANDER LEGGE,
Chairman Federal Farm Board, Washington, D. O.

Dear MR, LegoE: Before I go I want to submit this report to you
and through you to the board and others interested, as a statement of
what I came here to do, what has been done, what remains to be done,
and to discuss some of the legal problems of Federal Farm Board. This
report will gather up available forms and exhibits, put themn in one
place, and serve as a starting point for my sucecessor.

TIME COVERED BY REPORT

The board's telephone to come reached me at Los Angeles August 3,
at which time I had just returmed from a 2-month trip to Europe.
I left Los Angeles August 8, arrived at Washington August 12, and
have been constantly engaged on the work from August 8 until this
date, without interruption and without leaving Washington.

STATUS OF LEGAL WORK UPON ARRIVAL

The act was approved June 15. The first board meeting was held
July 15. Governor McKelvie was appointed August 1.

In early Angust it was quite patural that the board had mno prece-
dents, no forms for use, no procedure established, and no legal policy
developed as to the act. The board’s temporary offices were in a local
hotel. Working conditions were dificult for board and employees.
Numerous producers, cooperatives, and others were coming before the
board seeking assistance. My office had no books, no forms, and my
clerical assistance was limited. Several weeks elapsed before we could
get any library facilities whatsoever.

MAKING LOANS TO COOFPERATIVES

The board initially concerned itself largely with dealing with cooper-
atives. It desired to make loans to such cooperatives and for that rea-
son it was necessary to at once prepare forms and outline plans for
orderly procedure in order to help the board and the cooperatives in
getting their matters properly and promptly before the board: this in
order that the board would have knowledge of the facts concerning the
applicant, the use to which it planned to put the money, the security,
the ability of the cooperative to repay, and whether or not the making
of the loan would carry out the policy of the act. These forms were
intended to and did develop the facts upon which action by the board
wis to be based. In a burried way certain forms were prepared, There
was great pressure for action. The board In some instances allowed
under the necessities of the case but a few hours for the preparation
of forms and action thereon. Certain forms were prepared, submitted
to the board, and used. Since that time they have been revised. We
now have a general form of application for loan by a cooperative which
consists of a showing by the applicant of its corporate and cooperative
status, the agricultural commodity which it handles, the purpose for
which it desires the loan and a series of exhibits eonsisting of questions
and answers designed to show its legal, commercial, and financial
status, to which are added coples of its articles of incorporation, by-
laws, marketing contracts, lists of officers, a statement of facts and of
the security tendered, a financial statement, and form for the opinion
of the attorneys for applicant ; a form for a commodity loan to be used
when advances are to be made by a cooperative to its growers and
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where the securlty for the loan is warehouse receipts or tokens repre-
senting the commodity, the commodities chiefly concerned belng cotton,
grain, riee, beans, and the like; a form for use by the cooperative when
it desires to apply for a * physical facility loan" ; and a eircular letter
to go out with the form to the cooperatives. An analysis of the act
was also made, which brought together the various parts of the act,
ineluding in such statement a summary of Capper-Volstead Act.

Forms as revised are now attached, as follows:

Exhibit 1, Letter to cooperatives;

Exhibit 2. General form of application for loan by cooperatlve;

Exhibit 3. Buggested form for use by cooperative in applying for
a “cotton ™ loan;

Exhibit 4. Suggested form for use by cooperative in applying for a
“ wheat " loan.

The wheat and cotton forms were used in making “ additional ad-
vance " loans.

In these forms I have not confined myself to developing purely legal
gituations but have attempted to get through them for the board a
good picture of the financial status and business structure of the
borrower, and have outlined in numerous ways, both orally and in
writing, the way in which this information could be still further
developed for the files. An examining group for the board is in
formation, and suggestions have been made as to how it shall function,
what it shall do, how it shall develop information, what sort of letiers
it shall write, how it can supplement existing forms, and be helpful
to the cooperative borrowers.

We prepared most of the first applications to the board, as the bor-
rowers came without information concerning the act and generally
without counsel, and we took hold of the situation for them and
did the best we could. This was the desire of the board and the
result was accomplished. The plan of using these forms has been
satisfactory to the borrowers. This is evidenced by letters from
them and their counsel, who have commented thereon and whose
criticlsms and suggestions have been noted. We also prepared the
forms of promissory notes, pledge agreements, mortgages, custodian
agreements with banks making primary loans and other instruments
incident to such transactions. We have examined numerous applica-
tions aggregating millions of dollars. We have had numerous con-
fercnces with cooperatives and their representatives, and many letters
have been written. Obviously, it has not been possible in doing such
hurried work to turn out the best grade of legal work, but there was
a job to be done and we did it. The board fully understands that ne
strict * validity opinions " could be written as to any of the loans
involved and none was insisted upon.

CALIFORNIA GRAPE SITUATION

One of the first matters before the board was the application on
behalf of varlous California grape interests—the Sun-Mald Association,
the fresh-fruit group, and others—for loans. I was disqualified to act
because of the fact that I had organized Sun-Maid in 1923, both the
California cooperative and its subsidiary, the Delaware corporation,
bad drawn the underlying agreements between both corporations, had
handled its original bond issue, its present outstanding preferred-stock
issue, and debenture issue, had passed upon varlous of the acceptance
credit documents, and was a director of one of the banks which was a
ereditor of Bun-Maid. I advised the board of this disqualification and
of the fact that no one should act where he had a direct personal, pro-
fessional, or financial interest, Whereupon the chalrman requested the
Attorney General to designate some one In his office to act for the
board in my place. The Attorney General designated Seth W, Richard-
son, Esq., Assistant Attorney General, who handled the matter with
marked ability and to the satisfaction of the parties concerned.

A WORD ABOUT THOSE WHO HELPED

Let me thank the chairman and each member of the board for uni-
formly courteous, nay, generous, personal consideration. One seldom
has a chance to meet with men who are so kindly disposed as the
members have been toward me. To mention any who helped is a diffi-
cult task, as there is always danger in such a hurriedly dictated report
as this of omitting others properly entitled but at the moment over-
looked. ¥

Mr. C. T. Wienke, auditor, Becurity-First National Bank, Los An.
geles, who prepared for me a compilation consisting of each form in
use in that bank, with index, which gave me for immediate use valu-
able data as to notes, mortgages, pledge agreements, and various other
matters of hourly concern, and which in the absence of library facil-
ities served a most useful purpose. Karl Loos, Esq., and his Wash-
ington office furnished us appreciated legal and local information. Mr,
Walter Wyatt, general counsel, Federal Reserve Board, assisted with
wise suggestions and in bringing about a proper understanding as to
legal matters between the Federal Reserve Board and Federal Farm
Board. Mr. Chester Morrill, secretary and general counsel of Federal
Farm Loan Bureau, was similarly helpful, furnishing me suggestions
which were adopted and which aided us in working out promptly and
without legal friction a proper legal and working arrangement with
that burean and with the Federal intermediate credit banks. He also
told us of his experiences with other Government institutions having
to do with the loaning of Government funds. The members of Federal
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Farm Loan Board were similarly both personally and officially helpful,
contributing much by individual and joint conferences to promprly
handling practical and legal details of what otherwlse would have
been an overly intricate and difficult problem in making supplemental
loans to cooperatives which were in addition to already existing loans
made by the intermediate eredit banks to the cooperative associations.
Members of the Federal Reserve Board contacted directly with Federal
Farm Board., Mr. Albert C, Agnew, of Agnew & Boekel, attorneys,
San Francisco, counsel for Federal reserve bank, twelfth district, came
to Washington at my request and devoted himself for some two months
to Farm Board matters, rendering me individually and the board
valuable  service in connection with pending loans, forms, and
machanics of handling the same, including suggestions as to the rela-
tions between Federal Farm Board, Federal Reserve Board, Federal
reserve banks, and Federal Intermediate credit banks.

Sepator N. W. Thompson, Title Insurance & Trust Co., Les
Angeles, furnished information econcerning title searching, title com-
panies, and title searchers throughout the United States. Mr, Felix
Frankfurter, of Harvard Law School, was generously helpful in corre-
spondence. Mr, Henry M. Robinson, of Los Angeles, was especially
thoughtful and helpful in conferring with me on various occasions con-
cerning the act and suggesting practical ways of making it a liberal
and constructive force in aiding agriculture. Mr. L. 8. Hulbert, econ-
omist, division of cooperative marketing, was a part of the Farm Board
staff. His experience in cooperative-marketing legal problems was
useful. My secretary, Miss Claire Moorhead, of Los Angeles, was ex-
tremely helpful in carrying a heavy load of both executive and clerlecal
work and her reviews of forms and statements added much to their
sufliciency. Various attorneys for cooperative associations were asked
to criticize the forms and did so.

A LIBERAL VERSUS LEGALISTIC INTERPRETATION OF THE ACT

What does the act mean? What can the Federal Farm Board do?
What powers does the board have? What limitations exist and what
may it not do? These were all questions which ¢ame up at once and
which had to be answered. I told the board frankly that it was a
Governmeént agency established under a highly remedial statute designed
to meet existing conditions and to relieve millions of our fellow citizens
of acute distress, that, therefore, the act should be construed in the
light of conditions which gave it birth, and urged the adoption of a
liberal as distinguished from a legalistic interpretation of the act.
I told them if we stopped to hang upon words as distinguished from
getting the spirit of the act, that the board would in the beginning
greatly curtail its efliciency for constructive, progressive action. I
further stated that the board's actions in the beginning in establishing
precedents one way or the other would largely block out the future
value of the board itself. All of those views I restated in a rather
comprehensive summary on September 16. Since then 1 have had
oceasion to still further examine the act, and 1 attach at the end of
this report a discussion of the act which shows my views,

THE “ SECRETARIAT "

I outlined to the board and the secretary, both orally and in writing,
the forms for and contents of the minutes, with suggestions to see
how they can be properly taken and preserved. The board has not
as yet adopted a seal. It has the power to do so. It has not as yet
taken action concerning whether its records and minutes and other
public data are to be open or elosed to the general public examination,
and some disposition ought to be made promptly of that question, at
least to the extent of protecting technical and confidential informa-
tion furnished by cooperatives dealing with the board, which informa-
tion should not be exposed to competitive and hostile eyes.

GENERAL COMMENTS

(a) In making physical facility loans the board requires that which
it waives in the more hurried commodity loans, namely, that the legal
sufficiency of the applicant and all dovuments tendered by it be ex-
amined and approved by counsel as to form. To make such examina-
tions would require the building up at Washington, if the work is done
here, of a large group of lawyers. It seemed to me and I so recom-
mended and the board approved that that work could be better done
if and when occasion requires by counsel situated in the various States,
to be designated by the board, paid for by borrower or farm bhoard
as occasion required, and that no extended law department need be
built up here in Washington. As to these physical facility loans the
requirement now is that the corporate set-up and papers be examined
by counsel other than the attorneys for applicant; that the sufficlency
of the lien given to the Farm Board be evidenced by appropriate ab-
stracts of title with opinions thereon by counsel other than those
who are attorneys for applicant, or by a certificate or policy of title
insurance made by a qualified, competent, and financially able title
insurance company. In addition, the board reguires that the attorney
for applicant furnish his own legal opinion covering these same points.

(b) In connection with loans to cooperatives there should be built
up by the board some further general policy in addition to thoss
which we have prepared and are leaving in the forms, as to what
covenants the board will require of the borrower as a matter of purely
business policy. Wil it exact the usual requirements which under-
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writers or banks in loaning money require, or will it take a different
course or a more liberal attitude? Just how can it best protect the
interests of the Government in making a long-term loan which in some
cases is made for 20 years? Obvlously, it must consider among other
things a covenant that the borrower will remain a cooperative associa-
tion at all times while its debt to the board ls unpaid. The Gov-
ernment should not be loaning Government money to aid cooperatives
at a low rate of interest and have the benefit thereof dlverted to
commercial purposes. The cooperative should agree to ecomply with all
ecooperative laws now in force or to be hereafter adopted as applicable to
it. The cooperative should agree that the mortgaged property shall not
pass out of the hands of the cooperative into noncooperative com-
mercial hands. The usual covenants as to the maintenance of the
property, ity protection against depreciation, the Insurance of the
property, payment of taxes, guarding against mechanics’, contractors',
and laborers' lleng in ease of construction of physical facilities should
be strictly insisted upon. In commodity loans give attention to the
sufficiency of the pledge, the proceeds on sale of the pledged product,
and the custody of warehouse receipts or other similar tokens. Appl_'cr
priate insurance should at all times be required, and indemnity bonds
and the usual safeguarding requirements should be bhad to protect the
loans of the Government—all of which are of equal value to the bor-
rowers as to the board and no part of which need be a hardship upon
the borrower. In our files are various forms which do contain some
of these recitals in more or less completed form. The list is to be
studied and added to.

{c) Re national cooperative associations:

The cooperative association ls one of the important ageneles through
which the Farm Board is acting. It is therefore necessary for the beard
and all persons interested to give much consideration to the legal status,
seope of operation, and practical business details of such an organization,
I have discussed this problem several times with the board with reference
to the grain group, the wool group, and other projected national co-
operatives. Time and space do not permit an adequate discussion of
this subject, but I recommend that in each case the producer group
secure the most available lawyer resident within the district to be
served by the group, and that the organization committee first gather
all the facts eoncerning the commodity itself, including among other
things the extent of the commodity, the existing conditions surrounding
its production, distribution, and sale, financial data, competitive condi-
tions, how handled, how financed, where sold, what the wrongs are
which are to be righted, what defects in the existing system are to be
remedied, and a general statement as to the result or objective desired.
Then, with that statement of facts, let counsel adapt to the plan the
best form of legal structure and contracts which will meet the situation.
In one instance it may be a corporation with broad powers, in another
with limited powers; in some it will take the form of a ecapital-stock,
in others a non-capital-stock, organization.

The plants and facilitles in one group may be earrled in a central
association; in another group it may be necessary to handle them
through subsidiaries. Some crops will reguire warehousing ; others will
move to market without warehousing. Some commodity organizations
will require a great deal of central financing; some will require prac-
tienlly none. Some will require large capital Investments; others noth-
ing more than seasonal crop-moving advances. No fixed form can be
drawn in advance. The legal garment must be cut to fit the entity
which is to wear it. It is essential if loans are to be obtained from
Federal Farm Board that all provisions of agricultural marketing act
and Capper-Volstead Act be thoroughly studied and complied with. In
addition, the deeision of the Bupreme Court in the Oklahoma ginning
case (278 1. 8, 515) should be carefully studied, the antitrust laws and
the exemptions thereunder should be thoroughly briefed, and the ques-
tion of whether title to the commodity is to pass from the grower to
the cooperative should be thoroughly considered. Where loans upon
the commodity are sought from banks or farm board, it will be neces-
sary that the title either pass to the cooperative or that it be given
full and unlimited power to borrow money and to pledge the product as
security for the loan,

A thorough study should be made of all existing forms and types of
grower-association contracts. Our Los Angeles office has many prece-
dents growing out of some 20 years’ work upon this subject and all are
available. Other lawyers with other cooperative experience I am sure
can be consulted and will furnish valpable information, The library
of the farm board should be built up to contain precedents which are
available for examination by the grower groups and their attorneys.

A national marketing agency should serlously canvass the coopera-
tive marketing act of its own State to see if that statute can be used
as the one to incorporate under. These cooperative marketing acts are
designed to permit farmer organizations to do the things which are best
adapted to their peculiar requirements, to restrict dividends, to limit
the transfer of stock and/or membership, to develop the idea of mutual
gervice as distinguished from capitalistic profit, and in each case every
eooperative which is formed ghould constantly feature the fact that it is
a cooperative association organized by producers for producers, for
mutual belp, that the eapital used therein is an incident, not an end;
that profit to capital is but the rent for service rendered, and that the
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objective 18 to handle and market the produet of the grower sub-
stantially at cost and to bring back to him as promptly as possible, with
full accounting of expenses incurred, all of the money for which his
product sold, deducting therefrom only the proper and necessary ex-
penses incident to the handling and marketing of the same, Thns the
grower gets his proper part of the consumer's dollar, and the con-
sumer gets for his dollar a dollar's worth of a good, standardized
product.

Cooperatives should now lay a foundation, in these days of easy
acceptance of cooperative prineiples, for the future when all of these
principles may and will be questioned and when it will be necessary to
demonstrate the advantages, legal, financial and otherwise, of the
farmer movement upon its merits. In other words, we should show
that the interests of the producer and the consumer are substantially
identical and that neither ghould unduly profit to the prejudice of
the other.

(d) Likelihood of eomference between Government officials and Farm
Board :

These cooperative groups handling the great agricultural commodities
of the Nation are practically public-service corporations. Their faelli-
ties are dedicated to the public use. They should conduct their busi-
ness with strictest impartiality, with complete disclosure to thelr
members, and serve fairly and consistently and without discrimina-
tion all interests concerned. Because they are such agencies and
because they affect in many instances hundreds of thousands of people,
is it not possible to set up some conference group wherein the Govern-
ment itself can’be helpful at the start, and remain so after organiza-
tion, to these cooperatives? It is the policy of the Government under
the act to get certain results. It creates a board to get them. It
provides that the board may * cooperate with any State or Territory,
or department, agency, or politieal subdivision thereof, or with any
person.”

Provigion is made for the transfer to the Farm Board of varions
agencies of the Government, Including * the furnishing of services, with
respect to the marketing of agricultural commodities,” and throughout
is evidenced the wish and direction of Congress that service be rendered
and that cooperation exist. In view of these facts, shall the Farm
Board consider recommending ecreating an informal conference group
to consider problems of the organization and conduct of cooperative
associations, to consist of the following persons or their nominees:
The chairman of the board, the Attorney Genernl, the Secretary of
Agriculture, the chairman of the Federal Trade Commission, and the
Secretary of the Treasury? This group could consider legal questions
as to formation, the applicability of the antitrust laws, the extent
to which the cooperative group is entitled to the assistance of the Farm
Board, the services which can be rendered by the Department of Agri-
culture, the information already gathered by the Federal Trade Com-
mission and its knowledge of trade practices, and the rules and regula-
tions of the Treasury which concern i tax probl of pera-
tives. Direct contact conld also be made with existing Government
and private financial Institutions. All of these are Important. This
conference group could be developed into an important agency. Its
work wounld be largely In the way of suggestions and the gathering
together, from the various departments of the Government and from
the mass of information available but which few know where to find,
of all existing facts, with recommendations. The Attorney General's
views concerning what is and what is not a legal eooperative asso-
ciation could be then disclosed and discussed. The Federal Trade
Comnrission's knowledge and comments would be helpful. The Treas-
ury Department could discuss and point out its own regulations affect-
ing the exempt income-tax status of the cooperative, how to get the
exemption and how to keep it. This group would be an “ agricultural
scratching post.” It is the ohject of government to help its people
keep out of trouble rather than to punish them after they have gotten
into trouble. Such a conference group would help.

{e) The board may here well note that there is no national compre-
hensive definition and understanding on the part of either Government
or producers as to just what are the essentials of a true cooperative
association. Bome associations with commercial form are in fact co-
operative ; others, with cooperative form and name, masquerading as
the farmers' friends, are thoroughly commercial, and hecause of the
deception obmoxious to the cooperative laws and ethics. The Farm
Board can, out of its own experience and from those with whom it
deals, prepare and submit to the cooperatives and the Government a
code or statement of cooperative principles and suggest that coopera-
tive associations desiring to be recognized as such by the Farm Board
bring themselves completely within both the form and substance of such
code. Such research would become the basis for a congressional
farmers’ and producers' cooperative code, embracing therein all phases
of the laws of the Federal Government which relate to the farm move-
ment in organization, conduct of business, marketing, financing through
Federal finance agencies, the eligibility and availability of farmers'
paper for rediscount with Federal reserve hanks, all existing loan facili-
ties, Income-tax status, antitrust laws, and related matter. Doubtless
some of the great research foundations or the American Bar Associa-
tion would assist in this research and codification. At present there is
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no place or person from which or whom this information ean be
gotten—1it is scattered through wvolumes of books and publications.

In addition to the domestic forms and literature, the Farm Board
library should get all avaliable forelgn data on the cooperative move-
ment in England, in the Dominions or communities comprising the
British eommonwealth of nations, in the Continent, in Russia, and in
other countries where the cooperative movement has either failed or
gucceeded, and showing what plans and substitutes have been suggested
and employed and the result of such plans. This library and study
should include not merely the farmers’ marketing assocliations but all
phases of the cooperative movement, including, by way of suggestion
only and not as an exclusive listing, purchasing associations, cooper-
ative storm, crop, automobile, and other insurance, cooperative storage
and warehousing, cooperative employment, with all available forms and
documents., This data is usable for our present purposes as farmers;
it can be made use of in * the coordinating of industry,” the con-
servation and use of our remalning natural resources still in public
ownership, In conservation, use, and distribution of privately owned
timber, gas, oil, and minerals, and in numerous contacts between
purely private concerns and the public. This data and library thus
collected ean be summarized and sent to persons interested, made use
of through eirculating library facilities (to Inelude information as to
all Government data now in Washington), and referred to in press
and radio distribution. The use of the radio and electricity by the
farmer (and others) is only begun. In a few years agricultural America
will be present by radio to see and hear the proceedings and results
of Farm Board activities and legislative representatives, Isolation is
eliminated ; agriculture is a united people. When the facts, reason, a
free press, and a free radio are at work error, bad government, and
injustice give way. The agricultural marketing act is broad enough
to authorize these activities by the Farm Board. As a vehicle for
action the act Is admirably constructed; the results depend solely
upon the ecare, skill, and courage of the drivers in charge. The con-
gressional and presidential appropriation for fuel and repairs Is ample
for the journey.

(f) In my remarks attached I discuss advisory committees, stabiliza-
tion corporations, and clearing-house associations. Further reference is
not made here. If a stabilization corporation or a clearing-house asso-
clation is established, maximum care will of course be taken to see
that the details are worked out with the producer-consumer viewpoint
in mind, and the necessity of well-balanced production, proper distribu-
tion, and a consumer demand considered in the composite plan which is
thus to be evolved.

(g) Mr. Thomas Hildt of Alex. Brown & Sons, Baltimore, merits and
recelves commendation for the splendid assistance rendered by bim to
the farm board. He has been outstandingly helpful in his dealings
with me. We have worked together to build up a complete internal
record of all transactions from the moment an application or problem
reaches the board until its final determination, and to see that the
receipt and dispateh of the moneys enfrusted by Congress to the board
are within the law and the act, that all proper safeguards are taken
in legal, financial, and bookkeeping matters, that the notes, mortgages,
insurance docurhents, collateral and other important papers are prop-
erly safeguarded, received and returned by appropriate direction, all
payments in and out properly noted and charged or credited as the
case may be, that all persons concerned fully understand the impor-
tance thereof, and that full compliance is had with all conditions pre-
seribed by the board in making the loan, and that all legal, practical
and financial requirements are met. The details here are voluminous,
and no recitation is required as to this part of the work, and besides,
it is not properly a legal matter, but is mentioned because Mr. Hildt
and I have spent much time together upon these particular problems
The farm board in its dealings with cooperatives has a chance to assist
them in uniform accounting practices, and to urge that prompt settle-
ments be made by them with their growers. Nothing so quickly fosters
distrust and dislike by the grower of his own cooperative as sloppy,
insufficlent, or incorrect bookkeeping, and faflure to get his money when
it's due him.

In conclusion, let me say that while my official connection with the
Farm Board now ends, that does not mark, if I can help it, the close of
my aid and service to the board and to the administration In handling
this * farmer guestion.” My Imagination pletures many things which
the I'arm Board and all of us under its direction can do in remedying
our present depressed agricultural conditions. We have only scratched
the surface and barely put our hands to the plow. We must dig our
furrows deep and plant well for the future. We need the support of all.

If, Mr. Chairman, T can help you and the board and the farmer move-
ment by further activities, please command me.

Respectfully submitted.

GeorcE E. FARRAND, Counsel.
THe FepERaL FArRM BoAmrp
By George H. Farrand,* Farrand & Slosson, Los Angeles

“1 invest you with responsibility, authority, and resources such as
have never before been conferred by our Government in assistance to any

T Mr. F;mnd is counsel for the Federal Farm Board.
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| industry.” With these words President Hoover on July 15, 1929, turned
i over the job of farm relief to the Federal Farm Board.

It was then
holding its first meeting. 3

Millions of our people look to the Farm Board for relief, It is of
extreme importance to know what power actually hgs been given to it
and what it may lawfully do * to place agriculture on a basis of economic
equality with other industries."

Agriculture is a subnormal industry. Many crops are produced at a
logs or without enough profit to give the farmer and his family the ordi-
nary comforts to which, and more, they are entitled. Agitation for
‘ farm relief " has been and is pressing. Numerous plans have been pro-
posed and considered. The President convened the Congress in special
session April 15, 1929, to consider farm relief and agrienltural and
related tariff schedules. Congress passed the agricultural marketing act.
It was approved by the President June 15, 1920. Shortly thereafter the
Ilnsembe;; of the board were appointed. Its first meeting was held July

1929,

Its members were confirmed by the Senate October 16, 1929, * The
most urgent economie problem in our Nation to-day is in agriculture.
It must be solved If we ave to bring prosperity and contentment to one-
third of our people directly and to all of our people indirectly.” I hold
the unqualified opinion that the act, purposely drawn in broad outlines,
free from the dangers of enumerating partieulars, confers upon the board
adequate power to act, and with the * splendid resources " referred to
by the President in his initial conference with the board it is enabled to
meet these pressing agricultural problems. In its short time in office it
is meeting many of them. Its offices are established, its staff acquired,
It has met scores of producer groups, assisted numerous producers, and
has varied and far-reaching projects under way.

The act is constitutional. It is based on the “ commerce clause” of
the Constitution, which gives Congress the right to regulate interstate
commerce, Congress can appropriate publie funds and expend them for
the general welfare and public good. Its judgment in doing so can not
be questioned by the courts. Congress appropriated the money. The
Farm Board is directed to carry out the details and to get the results.
Methods wisely are left to its discretion.

Section 1 of the act declares it to be the policy of Congress “to
promote the effective merchandising of agricultural commodities
* * * o that the industry of agriculture will be placed on a basis
of economic equality with other industries.” How? By minimizing
speculation, preventing inefficient and wasteful methods of distribution,
encouraging the organization and financing of growers' cooperative
associations and other agencies, by defining and aiding in preventing
and controlling surpluses in any agricultural commodity, through
orderly production and distribution, and so as to maintain advan-
tageous domestic markets and prevent such surpluses from causing
undue and excessive fluctuations or depressions in prices for the com-
modity. This declaration is so clear that all may understand.
Whether the declaration is a * grant of power " to the board or a recita-
tion of congressional viewpoint may provoke technical legal discus-
sions, but no one can get away from the faect that Congress for the
Nation declares in no uncertain terms that agriculture is to be placed
in a position of equality with other industries, affords a wide choice
of means, and gives the board a half billion dollars to do the job.

This board is composed of eight members appointed by the Presi-
dent, with the Secretary of Agriculturée a member ex officio. In mak-
ing the appointments the President gave due consideration to having
the major agricultural commodities produced in the United States
fairly represented upon the board.

Each appointed member's term of office is six years, except that the
first appointments are for various different terms, so that hercafter the
entire board is not appointed at one time. The President designates
the chairman of the board who is the * principal executive officer
thereof.” The board selects its vice chairman, to act In the absence
or disability of the chairman. A majority of the appointed members in
office constitutes a quorum. An appointed member shall not actively
engage in any other business, vocation, or employment than that of
serving as a member of the board, and can not be interested in buying
and selling or otherwise dealing in any agricultural commodity or
produet, except to operate his own farm. The board bhas an office in
Washington, It may have other offices,

ADVISORY COMMITTEES

An outstanding feature of the act is the provision for the appoint-
ment of advisory committees. The board is authorized to designate the
agricultural commodities which require separate treatment as a single
commodity under the act. The board has already designated some such
commodities, such as cotton, dairy products, grains, livestock, wool, and
tobacco. The board shall invite the cooperative associations handling
an agricultural commodity so designated to establish an advisory com-
mittee, to consist of seven members, of whom at least two shall be
experienced handlers or processors of the commodity, to represent such
commodity before the board in matters relating to that commodity.
These members are selected by the cooperative associations from time
to time in such mannper as the board shall prescribe,

Committee members get no salary, but are allowed a per dlem not
exceeding $20 when attending committee meetings called by the board
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and for time devoted to other committee business when authorized by
Farm Board, and necessary fraveling expenses and subsistence ex-
penses as prescribed by law. Each advisory committee is to meet as
goon as practicable after its selection, at a time and place designated
by the board, and shall meet thereafter at least twlee a year upon
call of the Farm Board and may meet at other times upon call of a
majority of its members. Each cqmmittee selects its own chalrman
and secretary and is authorized to confer directly with the Farm Board,
to call for information from it and to make representations to it con-
cerning matters over which the board has power to act and which relate
to the agricultural commodity of that committee, and to cooperite
with the Farm Board in advising the producers through their organi-
gations or otherwise in the development of suitable programs of plant-
ing or breeding in order to bring about the maximum benefits under
the act in harmony with the broad and sweeping declarations of policy
lnid down by Congress.

These committeemen, so qualified and selected, constitute a splendid
group of farmers to act as a go-between for the producers and the board.
Here is provided a plan by which the ideas and aspirations of the
farmers can be brought to the attention of the Farm Board. The
board is their official representative. It speaks for them and for agri-
culture generally, both the organized and the unorganized producers.

The board can confer with the President, with Congress, and with
other agencies, both Btate and Federal Maximum cooperation with
minimum expense and delays can be brought sbout. The farmers, by
the act, now have in the board official representation at Washington,
which gives to agriculture a unigue and outstanding officlal status. The
existence of those advisory committees is a step forward in the solution
of the farmer problem as affording a method of giving and getting
information, The board can make Its own regulations, which will
enable it to earry out the powers and functions vested in it. It can
employ experts and other personnel. Agriculture has placed at its
disposal the power, prestige, and purse of the Federal Government to
get the best brains of the Nation in production, in distribution, in
finance, in marketing, or otherwise, to advise it upon its problems. The
only limit is the ingenuity and desires of the board.

The board 1s given power to make investigations, which power may
at any time become most lmportant. It is directed to investigate and
report upon numerous designated matters, such as land utilization for
agricultural purposes, reduction of acreage of unprofitable marginal
lands in cultivation, the expanding of domestic and foreign markets,
the development of by-products and of new uses for agricultural com-
modities, and * transportation conditions and their effect upon the
marketing of agricultural commodities.”

The development of waterways is an essential part of farm relief.
The primary commodities of the land readily adapt themselves to water
transportation. After investigation the Farm Board can make its
recommendations to the President and to Congress. The data thus
acquired ecan serve as the basis for the exercise by it of its already
existing powers. Through its ex-officio member, the Secretary of Agri-
culture, the board has a direct representative in the Cablnet of the
President, Thus the farmers have a great agency for service. The
advisory committees can bring to the Farm Board the local viewpoint
from every part of the Nation and can be used as the medium through
which to take back to the States, the counties, townships, hamlets, and
parishes of the land whatever information is available to help agri-
culture. It is impossible to forecast the great good which can come
from such agencies of cooperation.

Section 18 directs the avoidance of duplication and requires the
board in cooperation with other governmental establishments in the
execntive branch of the Government, both at home and abroad, to
avall itself of their services and facilities in order to avoid preventable
expense or duplication of effort. The board is directed to cooperate
with the States and Territories and with departments and political
subdivisions thereof “ or with any person.” For instance, the governors
of all the States, the colleges, departments of agriculture, colleges gen-
erally, banking institutions, both Federal, State, and private, trans-
portation companies, bar associations, food-research institutes, technieal
colleges, and all other persons ean be brought togetber to work for the
common good of agriculture and of the public under the guidance of a
central, liberally minded, national board of agriculture,

No greater opportunity for edueation, discussion, and action has ever
been given to a publie body to get results nor has the public mind ever
been more sympathetic to such accomplishment. The aet gives the
President power to direct various governmental establishments “to
furnish the board such information and data as such governmental
establishments may have pertaining to the functions of the board,” ex-
cept that confidential data heretofore gathered is protected, The board
may thus avail itself through the President of all information already
gathered by any Federal agency upon any matter within the scope of
agricultural relief.

'The President is given the power by Executive order “ to transfer to
or retransfer from the jurisdiction and control of the board the whole
or any part of (1) any office, burean, service, division, commission, or
board in the executive branch of the Government engaged in sclentific
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or extension work, or the furnishing of services, with respect to the
marketing of agricultural commodities; (2) its functions pertaining to
such work or services; and (3) the records, property, including office
equipment, personnel, and unexpended balances of appropriation, per.
taining to such work or services.” One Executive order has already
been made, It transfers the Division of Cooperative Markefing of the
Department of Agriculture to Federal Farm Board. Other transfers
can be made when necessary. No breakdown of existing groups is con-
templated, but this farmer agency is given the right to demand and to
get the necessary facts from and the aid of existing agencies.

COOPERATIVE MARKETING

The act is a marketing act. Congress declares it a national policy
to encourage growers to organize cooperative marketing associations,
The board can promote education in ‘the principles and practices of
cooperative marketing of agricultural commodities and of food producta
thereof. It can encourage their organization and Improvement in
methods. It can make loans to cooperative associations to assist co-
operatives in extending their membership and educate the producers
in the advantages of cooperative marketing. Existing cooperatives
can be studied. The board already has available for use by the
farmers a large library of forms of organization and data concerning
existing cooperatives. It has a group of men transferred to it with
the Division of Cooperative Marketing to assist it and the producers
by suggestions and advice. These men confer with the farmers fo
help improve existing cooperatives and to form new ones. The board
can assist in the financing of their educational and development work.
One former difficulty in forming a cooperative association is thus
removed, as money Is available for the work. The bhoard can take
the leadership, and by developing men throughout the country promote
cooperative marketing. Members of the advisory committees chosen
by existing cooperatives can be used to develop cooperatives in other
commodities as well as to extend the activities of their own.

LOANE TO COOPERATIVES

Congress gives the board the right to make loans to cooperatives for
educational and extension work. The board can earry on for its own
account similar educational work. It can make loans to cooperatives
to asgist them in “ the effective merchandising of agricultural commodi-
ties and the food products thereof,” in * the construction or acquisition
by purchase or lease of physical marketing facilities for preparing,
handling, storing, processing, or merchandising agrienltural commodi-
ties or their food products ™ and for *enabling the cooperative associn-
tion * * * +to advance to its members a greater share of the
market price of the eommodity delivered fo the assgoeiation than is
practicable nnder other credit facilities.”

In making physical facility loans the board is directed to act only
when there are not available suitable existing facilities that will furnish
their services to the cooperative association at ressonable rates. Other
loans may be made to eooperatives. The making of loans to coopera-
tives iz in the sound, uncontrolled discretion of the board. Congress
in appropriating the funds for this purpose squarely places the power
and duty to act upon the Farm Board.

RATES OF INTEREST, MATURITY, AND SECURITY

The interest rate on loans apd advances is not to exceed 4 per cent.
It may be less. Physical facility loans, except for lease purposes, are
to be repaid over not to exceed 20 years. The board may take such or
no seeurity as its uncontrolled judgment dictates. If gilt-edged, triple
A pecurity were required and were obtainable, there would be no need
for farm relief. The board in making a loan must find “ that the co-
operative applying for the loan has an organization and management
and business policies of such character as to insure the reasonable safety
of the loan and the furtherance of such poliey.”

STABILIZATION CORPORATIONS

Cooperative associations are important grower agencies. Their valiae
is a matter of common knowledge, It takes time to set them up. All
cooperatives do not succeed. Many have failed. Growth at best is
slow. Only a small percentage of the growers market through coopera-
tive associations, Some of the commodities are well organized. The
movement Is growing. Many products are practlcally unorganized.
This is true of fresh fruits, vegetables, potatoes, beans, and is markedly
true of the great crops of wheat, corn, hogs, livestock, tobacco, and
cotton. Relief to these great groups of unorganized farmers need not
await the formation of cooperative associations, nor does the act acquire
that it should, for it not only creates the Farm Board of representa-
tive farmers clothed with authority and resources with which to still
further aid farmers' cooperatives and pools and to assist generally in
the solution of farm problems but it gives iL power * especially to build
up with Federal finance, farmer-owned and farmer-controlled stabiliza-
tion corporations which will protect the farmer from the depressions
and demoralization of seasonal gluts and periodical surpluses.”

The board is authorized to establish a stabilization corporation for
any given commodity if and when the advisory committee of that com-
modity applies for it if the board finds the marketing situation with
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respect to that partienlar commodity requires or may require the estab-
lishment of a stabilization corporation In order to carry out the broad
declarations of policy which I have before discussed.

The legal requirements of a stabilization corporation are few. All
of its " outstanding voting stock or membership interests * * *
are and may be owned only by cooperative associations handling the
commodity.” It is required to maintain an *“open-door' policy by
permitting other cooperative associations, not stockholders or bers,
to become such * upon equitable terms.” It must adopt such by-laws as
the board reguires.

These stabilization corporations will cxercise broad powers and be
aided in doing so with loans made by the Farm Board from Govern-
ment funds. A stabillzation corporation may act as a marketing agency
for its grower members “in preparing, handling, storing, processing,
and merchandising for their account any quantity of the agricultural
commodity or its food products.” But it may do more, for it may, * for
the purpose of controlling any surplus™ in that commodity, * prepare,
purchase, handle, store, process, and merchandise, otherwise than for
the account of its stockholders or members, any quantity of the agri-
cultural commodity or its food products whether or not such commodity
or products are acquired from its stockholders or members.” A stabili-
zation corporation may thus market for its own grower members and
at the same time may buy and sell or store surpluses (as defined by
the act) to any extent, regardiess of the limitations of the Capper-
Volstead Act.

The Farm Board can make loans to a stabilization corporation when
requested so to do by the advisory committee for that commodity,
which loans may be for one or more of several purpeses, including
“ working capital to enable the corporation to act as a marketing agency
for its stockholders or bers.” The act requires the corporation to
set up not less than 756 per cent of the profits derived by it from its
operation as a marketing agency into a * merchandising reserve fund."
Payments to the reserve can be discontinued when the board finds that
a sufficient reserve for such operations exists.

Out of the remainder of the profits the stabilization corporation
is to repay any such outstanding working ecapital loan and interest to
the board, or when that loan has been paid it is to “ distribute a
patronage dividend to Its stockholders or members”™ on the basis of
the total volume of the commodity or its products for the year mar-
keted for their account through the corporation. Thus the grower
marketing through his stabilization cerporation ultimately gets the full
price for which his produect Is sold less costs of handling.

The board has also power, upon request of an advisory committee for
any commodity, *“to make loans from the revolving fund to the
stabilization corporation for the commodity to enable the corporation
to control any surplus in the commodity as hereinbefore provided and
for meeting carrying and handling charges and other operating expenses
in connection therewith."

The substance of these clauses is that the stabilization corporations
can, advisory committee and Farm Board concurring, in addition to
merely marketing for growers, buy in the open markeis existing sur-
pluses and carry or market them, and do so on money advanced by the
Farm Board out of its revolving fund. The stabilization corporation
must * establish and maintain adeguate reserves from its profits from
its surplus-control operations pefore it shall pay any dividends out of
such profits.”

All losses from these surplus-control operations * shall be paid
from such reserves, or If such reserves are inadequate, them such
losses shall be paid by the board as a loan from the revolving fund.”
Amounts so loaned by the Farm Board for such surplus-control
purposes are to be repaid into the revolving fund by the borrower
“ from future profits from its surplus-control operations.” The
gtabilization corporation is directed to exert every reasonable effort to
avoid losses and to secure profits in carrying on this surplus control,
but it shall not withhold any ecommodity from the domestic market if
the prices have become unduly enhanced, resulting In distress to do-
mestic consumers. *“ Stockholders or members of the corporation ghall
not be subject to assessment for any losses incurred in surplus-control
operations.” The producer gets a grower-owned and grower-controlled
marketing agency, financed with Government funds, operating under
Government supervision, through which his crop is marketed, with
certainty that the entire selling price will be returned to him less
properly examined and approved deductions for expenses. His co-
operative marketing is in no wise affected by the surplus-control oper-
ations of his own stablization corporation. He will get the benefits
of the surplus-control operations but pnone of its losses can fall upon
him. They fall, If losses are had, on the revolving fund and future
profits, if any.

The stabilizatlon corporation may with funds furnished it by the
Farm Board carry on under terms prescribed by the board surplus
control operations of purchase, withholding, and resale at such time and
in guch manner and over such period of time as will not unduly en-
hance the price to a domestic consumer. It is worth repeating: The
growers, stockholders, or members of a stabilization eorporation, * shall
not be subject to assessment for any losses incurred in surplus control
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operations.” The Farm Board is given adequate eontrol and authorily
over these stabilization agencles.

The cooperative movement is hampered by difficulties, delays, and
expense of organization and by the fact that nonmembers who do
nothing and pay nothing often get the benefit of the work done by the
members who do put up the money and “ hold the umbrella,” The sta-
billzation plan permits prompter action and the transfer of the burdens
and hazards of controlling the surplus from the participating farmers to
the revolving fund and through it to the Publiec Treasury. These un-
organized groups must have some such agency at their disposal.

But it is said that this program may require that several hundred
millions of dollars of capital be advanced by the Federal Government
without obligation upon the individual farmer. That may be true,
but *with that objection I have little patience. A nation which is
spending ninety billlons a year ean well afford an expenditure of a few
hundred millions for a workable program that will give to one-third
of its population their fair share of the nation’s prosperity. Nor does
this proposal put the Government into business except so far as it is
called wpon to furnish initial capital with which to build up the
farmer to the control of his own destinies.”

When the stock market collapses, when prices decline and losses
impend, the stock market is frequently closed to ease the pressure and
pools are formed to buy securities to stop the deecline. In periods of
financial distress moratoriums and bank holidays are declared to pre-
vent obligations from maturing, to protect debtors from attachments,
and to prevent the ordinary processes of the court from issulng. When
the farmer's prices decline the farmer, who Is the most unorganized,
most individualistic of all persons, meets the situation unaided. The
entire shock falls upon him. But now the agricultural marketing act
creates an agency through the formation of these stabilization cor-
porations to give him the necessary relief.

CLEARING-HOUSE ASSOCIATIONS

Only a few years ago it was illegal and criminal for farmers to act
together fo form a pool to market in an orderly way their own
produets. State and Federal decisions did much to hinder the progresa
of cooperative associations. Partial relief as to Interstate transactions
was given by section 6 of the Clayton Act, but in a halting and curi-
ously insufficient way. The cooperative marketing act of 1922 was
helpful. The clauses in acts making appropriations for the Attorney
General, stating that he is not to use the money to prosecute farmers,
had the right intention, but Attorneys General and Government officials
found other ways and funds to fight the farmer movement. Banks
frowned, as did Government agencies, at financing a farmer's crop after
it left the ground upon which it was produced, all insisting that it was
the job of the farmer to grow but not to market his product and that
that task should be left to the buyers, who were furnished with all the
money they wanted for that purpose.

A great change has now comre about. The Government, public and
private banks, both State and Federal, now agree that farmers may
organize themselves for the purpose of the orderly marketing and financ-
ing of their crops, and the courts hold that such combinations are not
illegnl and that the persons participating therein are not ecriminals.
Numerous State laws now declare pooling and orderly marketing in
intrastate commerce are not in violation of State antitrust laws.

These privileges, exemptions, and rights so slowly and only o recently
given the farmers would be lost if others than producers were included
in the transaction. Section 10 of the act, however, provides that a
cooperative assoclation handling an agricultural commodity or the pro-
ducers themselves of such commodity may apply to the Farm Board, and
if it deems such association or producers representative of that par-
ticular commodity it may assist in forming producer-controlled clearing
house associations adapted to effecting economic distribution of the agri-
cultural commodity among the various markets and to minimize waste
and loss In the marketing of the commodity, It then provides that
“ independent dealers in, and handlers, distributors, and processors of,
the commodity * * * shall be eligible for membership in the clear-
ing house assoclation.” Provision iz made that the clearing house shall
operate under rules to be adopted by the cooperatives and approved by
the board, and, furthermore, * that the policy of such clearing house
association shall be approved by a committee of producers which, in the
opinion of the board, is representative of the commodity.” Here we find
a charter of liberty, whereby the farmers can when they wish handle
not only their own products but deal with other bodies or groups, even
though such persons are independent dealers in and handlers, distrib-
utors, and processors of the commodity.

Such cooperation between producers and Independent agencies is a
valuable privilege. Opportunity is now afforded to work ont a plan
of cooperation between producers and independent agencies interested
in the project. Producers and handlers of a product have common
grounds of interest. The section concerning clearing houses affords an
opportunity to study and to set up such agencies, which may be found
helpful in a number of agricultural commodities, such as, for instance,
in the livestock industry. All will recall the great efforts made by
Pregident Hoover while Secretary of Commerce to bring about the
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lawful eooperation and eoordination of producers, agricultural as well
as industrial, and the successes attained by him in voluntary and o~
operative activities between business groups. It Is worth while to
reflect upon section 10 of the farm relief act, which authorizes and
legalizes such cooperation and eoordination and takes such activities
out from under the provisions of the antitrust laws.

PRICE INSURANCE

An important but little discussed section of the act aunthorizes the
board, upon application of cooperative associations, to enter into agree-
ments “ for the insurance of the cooperative associations against loss
through price decline in the agricultural commodity handled by the asso-
ciations and produced by the members thereof.” 8trict safeguards are
thrown around the umse of price-Insurance agreements, but when the
conditions are found to exist and private insurance is not available,
the board is authorized to make advances from the revolving fund to
meet obligations under these insurance agreements which can not be
paid from the required premiums charged. These advances come from
the revolving fund and are to be repaid “ from the proceeds of insurance
preminms.”

In other words, the loss if it occurs falls on the revolving fund.
Mutnal life insurance has become the rule rather than the exception.
Capital stock life insurance companies have mutualized their con-
cerns by trusteeing thelr stock for the benefit of the policyholders.
Billions of dollars of farmers' fire, hail, and automobile insurance
are now in force. Extreme care must be taken in applying the prin-
ciples of the price-insurance section of the act, but the board is
enjoined to study the subject and out of this clause may come
interesting and important developments.

THE CONSUMERS' STATUS

A law designed solely to aid producers would be objectionable if it
did not make mote of the rights of the consumers and of the public,
In the long run any farm relief act must square itself with the publie
viewpoint as expressed at the ballot box. There are more people who
eat food products than there are who grow them. The present de-
pressed conditions confronting agriculture are such that no concern
need be had that these agencles will do injury to the public, and be-
sides, agriculture, which is so widely scattered and where production
so rapidly adjusts itself to demand, is never likely to impose upon
the public an unconscionable burden. But the act does not leave it
to chance to safeguard the public interest.

Stabilization corporations are forbidden to withhold any commodity
from the domestic market if the prices have become unduly enhanced,
resulting in distress to domestic consumers. Cooperative associations to
which loans may be made and which it is the duty of the Farm Board
to foster are such as are defined by the Capper-Volstead Act. This
act specifically authorizes producers of agricultural products as farmers,
planters, dairymen, frult growers, and others to act together in associa-
tions, corporate or otherwise, with or without capital stock, in col-
lectively processing, handling, and marketing in interstate and foreign
commerce such products of the persons so engaged. These associations
so organized are authorized to have marketing agencles in common.
To secure the benefits of the act these associations must be operated
for the mutual benefit of the members thereof as producers. Each mem-
ber is to have no more than one vote because of his membership or
capital investment; or, in lieu of that, the association must not pay
dividends in excess of 8 per cent., No such association can deal in the
products of nonmembers to an amount greater in value than such as are
handled by it for members. Capital and dividends are merely inci-
dents to such a producers’ organization. The primary object is co-
operative actlvity for the mutual benefit of the grower members operat-
ing on substantially a cost basis.

If these assoclations attempt to monopolize or restrain trade to such
an extent that the price of the agricultural product handled is unduly
enhanced by reason of such monopoly or restraint, the Secretary of
Agriculture is authorized and directed to protect the public interest by
getting the facts in a summary way, and requiring the cooperative
violating the law to stop its unlawful activities, If it fails to con-
form to his order, the Secretary of Agriculture can go into the Federal
courts for a summary injunction against the association.

IN CONCLUSION

A liberal but proper construetion of the act will hold it to be con-
stitutionally in force in the United States and its Territories; that the
declaration of policy so far dominates the act as to substance, though
it may not in technical form, confer power on the board; that the act
does not apply to purchasing assoclations, that it applies only to those
cooperatives which are engaged in interstate commerce, but that the
* current of commerce” i3 such and the business activities of the co-
operstives so widespread and the powers and activities of stabilization
corporations and clearing-house associations of such a nature that no
serious obstacles will be found based on the “ commerce clause ™ to pre-
vent action; that the Capper-Volstead Act must be consirued to in-

| clude not merely local associations which conform to its provisions,
' but federated and central marketing associations composed of such
| producers and Capper-Volstead associations; and tbat with the broad
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policy declared and powers conferred the board can find a way to act
and do most anything which its considered judgment belieyes will
bring about the desired objective of farm relief.

Then there is this final observation: That it is gunite likely that any
loan made and security taken In good faith will be collectible and
enforceable, even if the board should deal with an ineligible borrower
or flnance a transaction later found technieally not to be within its
jurisdiction, because such a borrower, having gotten the money and
taken advantage of the act, could not defend an action brought to collect
the debt upon the ground that the board did not have authority to
loan the money.

I have shown that the act confers upon the Farm Board sweeplng
powers and duties and supplies it with adequate funds. Farmer prob-
lems are acute. The board has before it one of the most important
and staggering jobs which has confronted any commission in peace
times. All persons in every industry should cooperate to the maximum
in giving assistance and sympathy to such a board and to such &
problem. All are interested—bankers, lawyers, farmers, transporta-
tion companies, public utilities, and business generally. From a con-
siderable knowledge of farmers, business men and bankers through-
out the country I am convinced that it 1s the genulne desire of all to
assist in a solution of this farmer problemr and to be patient in the
working out of such a gigantic task.

To those who are mot so minded a word of caution and warning is
given, that when distress and distrust in a country become generally
prevalent and when the rural population of the country unites in that
feeling of discontent with the men who toil in the cities, if they come
to feel that the Government has come to deal unkindly and unjusily
with them and that justice is denied to the poor (and there is much
evidence to show that there is in this countiry a complete denial in
the courts of justice to the poor, which problem alone outranks in
importance the solution of the farmer question), have in mind that
these groups acting together constitute a majority of the electorate
and that they can and will through the ballot box reorganize the
Government under which they live and the rules of the game at
which they play and give us an entirely new problem to think about,
The wonder is that they have so long failed to use the weapons
already in thelr hands.

Enlightened self-interest, if nothing else, requires that all persons,
whether farmers or otherwise, to-day devote themselves sympathetically
to a consideration and study of the problem of farm relief,

NoveMBER, 1929,

CALL OF THE ROLL

Mr. FESS. Mr. President, I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll
[Laughter in the press gallery.]

The legislative clerk proceeded to call the roll, and was in-
terrupted by

Mr. HEFLIN. Mr. President, I move that the man in the
press gallery who created this disturbance be removed.

The VICE PRESIDENT. The gquestion of the lack of a
quorum has been raised, and no business can be transacted
while that point is being determined.

Mr. HEFLIN. I make the point of order that no member of
the press gallery has a right to laugh out loud, as one asininical
person did up there just now.

The VICE PRESIDENT. No one in the gallery has a right
to laugh, and the occupants of the galleries will please be in
order. That includes those in the press gallery.

The clerk will proceed with the calling of the roll.

The legislative clerk resumed the calling of the roll, and was
interrupted by

Mr. HEFLIN. If this roll is not going to be called, I move
that the Senate do now adjourn.

The VICE PRESIDENT. A motion is not in order while the
roll is being called.

Mr, HEFLIN. I want the clerk to call the roll.

The VICE PRESIDENT., The clerk will call the roll.

Mr. HEFLIN. He is waiting too long between names.

The VICE PRESIDENT. Debate is not in order while the
roll is being called.

Mr. HEFLIN. I make the point of order that the clerk is
not calling the roll rapidly enough.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk resumed and concluded the ecalling of
the roll, and the following Henators answered to their names:

Blease Heflin Norbeck Stephens
Fess Johnson Nye Walsh, Mass,
Fletcher Jones Sheppard

The VICE PRESIDENT. Eleven Senalors have answered to
their names, A quorum is not present. The clerk will call the
names of the absent Senators.

The legislative clerk proceeded to call the names of the ab-
sentees.
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The VICE PRESIDENT. The hour of 10 o'clock p. m. having
arrived, the Chair, under authority of Senate Concurrent Reso-
lution 19, declares the Senate adjourned sine die,

CONFIRMATIONS

Ezeculive nominations confirmed by the Senate November 22
(legislative day of October 30), 1929

MEMBER OF THE CALIFORNIA DEBrIS COMMISSION
Lieut. Col, Thomas M. Robins.
POSTMASTER
ARKANSAS
David I. Bowen, Des Arc.

HOUSE OF REPRESENTATIVES
Frmay, November 22, 1929

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D, D., offered
the following prayer:

We pray, dear Lord, that our first love in its purity, sweet-
ness, and freshness may be laid on the altar of our homes.
Around and about them may the deepest affairs of our lives
revolve, as do planets about the sun. Go before them with the
blessings of goodness, happiness, and peace. O bless them with
a father’s counsel and with a mother's heart. We are so thank-
ful for their devotion, which nothing ecan lessen, whose faithful-
ness is as loyal as it is unselfish and whoge fidelity many waters
can not drown. Yes, Father, take our lives for time and eternity
into Thy hands, into the hands of Him who hath loved us with
an eternal love and who waits to crown us with the blessing of
everlasting joy. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Craven, its principal clerk,
announced that the Senate had passed without amendment a
joint resolution of the House of the following title:

H. J. Res. 130. Joint resolution to provide for the compensation
of page boys of the Senate and House of Representatives during
the entire month of November, 1929.

The message also announced that the Senate had passed the
following resolution ;

Senate Resolution 165

Resolved, That a committee of two Senators be appointed by the
Presiding Officer of the Senate, to join a similar committee appointed by
the House of Representatives, to wait upon the President of the United
States and inform him that the two Housges, having completed the busi-
ness of the present session, are ready to adjourn, unless the President
has some other communication to make to them.

The message also announced that pursuant to the foregoing
resolution the Vice President had appointed Mr. JoNes and Mr.
Warsu of Montana members of the committee on the part of the
Senate.

REPORT OF THE COMMITTEE TO WAIT UPON THE PRESIDENT

Mr. TILSON. Mr. Speaker, we, your committee, appointed
on the part of the House to join with a like committee on the
part of the Senate to inform the President that the two Houses
having completed, as far as practicable [applause], the work of
the session, are ready to adjourn unless he has further com-
munication to make, beg leave to reporf that we have performed
that duty, and that the President has no further communication
to make at this time.

WIRE TAPPING

Mr. SCHAFER of Wisconsin. Mr. Speaker, I ask unanimous
consent to address the House for three minutes.

The SPEAKER. The gentleman from Wisconsin asks unani-
mous consent to address the House for three minutes. Is there
objection?

There was no objection.

Mr. BSCHAFER of Wisconsin. Mr. Speaker, I introduced
H. R. 5416 for the purpose of preserving the fundamental lib-
erties gnaranteed to our people under the Constitution, which
were taken away by a 5 to 4 decision of the United States
Supreme Court in the case of Olmstead against United States.

So long as the Federal Government continues to permit the
tapping of telephone and telegraph wires, it is guilty of tyranny
equal to that of the most backward medieval despotisms, A
wire tapper destroys the sanctity of the home and invades the
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person and his house secretly and without warning. If per-
mitted to continue his nefarious practice the privacies of life
and the homes of our people will be subject to public scrutiny
at any time by disreputable as well as reputable Government
agents and ecitizens,

Any individual, be he a Government officer or not, who in-
vades the privacies of the person and home of an American citi-
zen by tapping telephone or telegraph wires, is one of the most
despicable specimens of the human race. [Applause.]

Mr. Speaker, I ask unanimous consent to print at this point
the bill which I introduced, H. R. 5416.

The SPEAKER. Is there objection?

There was no objection.

The bill is as follows:

H. R. 5416

A bill to prohibit the tapping of telephone and telegraph lines, and
prohibiting the use of information obtained by such illegal tapping to
be used as evidence in the courts of the United Btates in civil suits
and eriminal prosecutions, and for other purposes,

Be it enacted, ele., That whoever shall, without authority and with-
out the knowledge and consent of the other users thereof, except as may
be necessary for operation of the service, tap any telephone or telegraph
line, or willfully interfere with the operation of such telephone or tele-
graph lines or with the transmission of any telephone or telegraph mes-
sage, or with the delivery of any such message, or whoever belng em-
ployed in any such telephone or telegraph service shall divulge the con-
tents of any such telephone or telegraph message to any person not duly
authorized to receive the same, shall be Imprisoned for not less than 1
year and not more than 10 years.

8gc. 2. No information or evidence obtained by or resulting from the
tapping of telephone or telegraph wires prohibited by sectiom 1 of this
act, shall be admitted as evidence in the courts of the United States, in
civil guits and criminal prosecutlons.

Mr. McKEOWN. Will the gentleman from Wisconsin yield?

Mr. SCHAFER of Wisconsin, I yield.

Mr. McCKEOWN. Does the gentleman propose to provide that
people can earry on a proposed insurrection against our Govern-
ment, can preach doctrines against the Government, and you are
going to hamstring the officers to prevent them from using
means to ferret them out?

Mr. SCHAFER of Wisconsin. In answer to the gentleman,
I want to say that I firmly believe in the fundamental princi-
ples of liberty guaranteed by the Constitution of the United
States, especially those inalienable rights included in articles 4
and 5. There is no difference between physically invading a
man's home and tapping his telephone wires. I am not in favor
of denying the rights and liberties guaranteed to the many mil-
lions of our people under the Constitution in order to assist in
the prosecution of a few criminals. [Applause.]

INLAND WATERWAYS

Mr. THATCHER. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp by printing a speech that I
delivered on November 11 before the Mississippi River Valley
Association on waterways,

The SPEAKER. Is there objection to the request of the
gentleman from Kentucky?

There was no objection.

Mr. THATCHER. Mr. Speaker and colleagues, under the
privilege granted me therefor, I am submitting for extension in
the Recorp an address on the subject of Inland Waterways,
delivered by me on November 11, 1929, at the annual conven-
tion of the Mississippi Valley Association in St. Louis, Mo. The
address is in the form reported by the official stenographer of
the convention and furnished me by Mr. Lachlan Macleay, the
very efficient secretary of the association. The speeches of the
convention were broadeast from the convention hall,

The speech is as follows:

Mr. Chairman, delegates and guests of the association, and * listen-
ers-in,” 1 first want to express my appreciation of the honor conferred
upon me by being invited to fill a place on this program. 1 feel,
indeed, highly honored to be asked to be with you to-day and to counsel
with you this afternoon.

I had looked forward with the hope of seeing my good friend, whom
1 have so often seen at Washington, engaged in the work of alding in
bringing about adequate appropriations for these river projects—DMr.
James E. SBmith, former president of the association. [Applaunse,] He
has rendered the people of the Mississippl Valley a great and indis-
pensable service, and we are very happy that in the succession to the
presidency so able a man has come to take his place.

I am also happy to be in the city which is the home of my former
colleague in Congress, Mr, Cleveland A. Newton, another man who has
rendered magnificent service for the caunse of waterways in this country
and who is yet rendering that character of service. [Applause.]




		Superintendent of Documents
	2017-09-11T15:14:46-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




